
MEMORANDUM

TO:  Members of the Authority  

FROM: Tim Sullivan  
Chief Executive Officer    

DATE: September 10, 2025  

SUBJECT: The Next New Jersey Manufacturing Program  

Request:
The Members are asked to approve:

1. The attached special adoption of the new rules and concurrently proposed new rules for the 
new Next New Jersey Manufacturing Program (Appendix A) and to authorize staff to:  
a) submit the special adoption of the new rules and concurrently proposed new rules to the 

Office of Administrative Law for publication in the New Jersey Register; and  
b) submit the rules as final adopted rules to the Office of Administrative Law for publication 

in the New Jersey Register if no substantive comments are received; subject to final review 
and approval by the Office of the Attorney General and the Office of Administrative Law; 
and

2. The creation of the Next New Jersey Manufacturing Program, a tax credit incentive program, 
established by legislation (P.L. 2025, c. 123), which is designed to attract and support 
manufacturers and clean energy product manufacturers throughout New Jersey. 

3. Delegation of authority to the Chief Executive Officer to approve administrative changes to 
approved Next NJ Manufacturing Program awards as currently exists for New Jersey 
Economic Recovery Act of 2020 programs and for the approved CAFE program. 

Background: 
On January 7, 2021, Governor Phil Murphy signed the New Jersey Economic Recovery Act of 
2020 (ERA), P.L. 2020, c. 156, into law. The ERA includes 15+ economic development programs, 
including:  

Tax credits to incentivize job creation and capital investment, including the Community 
Anchored Program;  
Investment tools to support and strengthen New Jersey’s innovation economy;  
Tax credits to strengthen New Jersey’s communities including revitalization of brownfields 
and preservation of historic properties;  
Financial resources for small businesses, including those impacted by the COVID-19 
pandemic; 



Support for new supermarkets and healthy food retailers in food desert communities; 
Additional tax credits for film and digital media.

The ERA included the creation of the Emerge; a tax incentive program designed to support job 
creation and large-scale job retention and the Aspire program that was created to stimulate 
economic growth and real estate development in the State with an overall funding allocation of 
$6.6 billion.

The Next New Jersey Manufacturing Program (Program) Act, P.L. 2025, c. 123, was signed into 
law by Governor Murphy on August 13, 2025. The Next New Jersey Manufacturing Program will 
leverage $500 million of uncommitted funds from the Emerge and Aspire programs and will accept 
applications through March 1, 2029, on a rolling basis subject to available tax credits.   

Program Purpose and General Description: 
Manufacturers are essential to New Jersey’s economic strength and long-term prosperity. They 
serve as engines of growth by creating jobs, driving innovation, and cultivating a skilled and 
productive workforce. By producing goods and sustaining the supply chain, manufacturing 
facilities strengthen the State’s competitiveness in the global economy.

For decades, manufacturing has been a cornerstone of New Jersey’s economy—fueling innovation, 
providing high-quality jobs, and supporting local communities across the State. Projects tied to 
manufacturing deliver lasting benefits by enhancing residents’ quality of life and generating 
significant economic impact.

Recognizing the critical role this sector plays, the New Jersey Manufacturing Voucher Program 
(NJMVP) was launched in October 2022 to strengthen and modernize the industry. Since its 
inception, NJMVP has committed more than $61 million in awards to over 450 manufacturers 
across three phases. These awards have enabled companies to invest over $299 million in upgraded 
equipment and processes. This infusion of capital has boosted productivity, enhanced 
competitiveness, and helped secure the future of manufacturing jobs in the State. 

Building on that momentum, the Next New Jersey Manufacturing Program is a comprehensive tax 
credit initiative designed to attract substantial investment, create new jobs, and position New 
Jersey as a leader in the modern manufacturing economy. The program supports a wide range of 
manufacturing activities across key industries, including advanced manufacturing; non-retail food 
and beverage; life sciences; defense; and clean energy technology production. Eligible clean 
energy components include offshore wind, solar, geothermal, green hydrogen, nuclear energy, fuel 
cells, battery storage, and other sustainable energy solutions. To accelerate clean energy 
manufacturing, $100 million will be dedicated to clean energy manufacturing in the program’s first 
two years. Any unused funds will then roll back into the general manufacturing allocation. 

By offering competitive incentives, the Next New Jersey Manufacturing Program motivates 
companies to invest their capital in New Jersey and demonstrate a long-term commitment to the 
State’s economic growth. The program is tailored to manufacturers that establish or expand their 
physical presence in New Jersey, further reinforcing the State’s role as a hub for innovation and 
industry 



This memorandum provides a summary of the Program, including eligibility criteria and program 
compliance requirements. The rules, which will govern the Program, are included in the 
attachments for Board review and approval.  

Eligibility Criteria:  
The following highlights key eligibility requirements for the Next NJ Manufacturing Program. 
Full eligibility details are contained in the draft proposed rules. To be eligible, a project must meet 
various eligibility criteria, which the Board ascertains based on staff’s review and presentation of 
a project to the Board. 

To be eligible for the Program, a project must meet various eligibility criteria at the time of 
application. In the definitions below, underlined text is language embodying staff policy 
recommendations as part of the proposed rules. 

1. Applicants must be a:

“Manufacturer/Manufacturing”
“Manufacturer” means a business engaged in manufacturing.  
“Manufacturing” means producing or assembling of goods for sale by transforming raw materials,
recycled materials, or sub-components into components, specialized components, or finished 
products or by transforming recycled materials into raw materials through various industrial 
processes, including but not limited to fabrication, assembly, chemical, or biologic processes.  

“Manufacturing” includes producing or assembling pilot products, including but not limited to, 
producing batches for clinical trials, producing finished drug products, or producing prototypes in 
a pilot plant or good manufacturing practices facility.  

“Manufacturing” does not include refurbishing or repairing goods, retail, wholesale, packaging, 
software development, resource extraction, waste incineration, or any agriculture (indoor, outdoor, 
hydro or aeroponic).
Staff believes the proposed additional text will provide clarity and examples to help staff and 
applicants more effectively identify and target appropriate manufacturers and manufacturing 
initiatives. 

Or;

“Clean Energy Product Manufacturer” 
“Clean energy product manufacturer” means a manufacturer of components specifically for 
renewable energy, such as offshore and onshore wind, solar, geothermal, green hydrogen, fuel 
cells, battery storage, or other clean energy manufacturing for nuclear energy.  

“Clean energy product manufacturer” does not include businesses engaged in the production or 
assembly of components specifically for combustion-based energy generation.

Staff recommends the proposed additions to the legislative language to provide additional clarity 
and examples to ensure staff and applicants  effectively identify and target the appropriate clean 
energy manufacturing initiatives.



2. Jobs 
A business must create a minimum of 20 new full-time jobs to be eligible for the Program. To 
qualify as an eligible job, the business must demonstrate to the Authority’s satisfaction that the 
new employee:  
a) spends at least 80 percent of the individual’s work time in this State and at the Qualified 

Business Facility (QBF), and
b) The business must also offer health insurance to the incentivized employees within 90 business 

days of commencing employment.  
c) A position is not counted as an eligible new full-time job unless it is in addition to the number 

of full-time jobs in the business’s Statewide workforce during the last tax year or privilege 
period prior to the tax credit award. This is consistent with the Authority’s other jobs-based tax 
incentive programs and ensures that a business has generated “net new” jobs in the State to 
receive a tax credit. That is, if the business lays off employees elsewhere in the State, the 
business receives tax credit only for those new jobs at the qualified business facility that exceed 
the business’s Statewide job count prior to the award. 

Additionally, all full-time jobs at the qualified business facility must be paid no less than 120 
percent of the manufacturing median salary for the county in which the QBF is located, or if the 
qualified business facility is a complex of buildings which spans multiple counties, the county with 
the highest median salary among the counties where the buildings comprising a complex of 
buildings are located.  The Act allows a QBF to be a complex of buildings and does not impose a 
constraint on the location of the QBF buildings, so staff recommends the additional language to 
ensure that all new incented employees of the same business are treated the same.

3. Capital Investment 
The Program requires a business, or an affiliate of the business or the business’s landlord, to meet 
a minimum capital investment of $10 million at the qualified business facility (QBF). Eligible cost 
are as follows: 

site preparation and construction, repair, renovation, improvement, equipping, or furnishing on 
real property or of a building, structure, facility, or improvement to real property; 
obtaining and installing furnishings and machinery, apparatus, or equipment, or obtaining and 
installing of parts in an existing facility for the operation of a business on real property or in a 
building, structure, facility, or improvement to real property; or any combination of the 
foregoing; 
improvement to a site-related utility of the real property, including, but not limited to, water, 
electric, sewer, and stormwater, and transportation infrastructure improvements, plantings, 
solar panels and components, energy storage components, installation costs of solar energy 
systems or other environmental components required to attain the level of silver rating and 
gold rating standards or above in the LEED building rating system, but only to the extent that 
such capital investments have not received any grant financial assistance from any other State 
funding source; 
the value of a capital lease, as defined by generally accepted accounting practices (GAAP), of 
furnishings and machinery, apparatus, or equipment, based on the shorter of the useful life of 
the leased property or the commitment period; and 
associated soft costs, which shall not exceed 20 percent of all capital investment. 



Capital investment shall not include site acquisition vehicles and heavy equipment not 
permanently located in the building, structure, facility, or improvement. Landlord contributions 
for the purpose of eligibility of the program, are allowed. 

4. Collaboration  
The Program requires that the business enter into a contractual relationship with: 
1. Public or private university or college based in New Jersey; 
2. Public or private high school based in New Jersey; 
3. Workforce development organization based in New Jersey; 
4. Vocational or technical school or institution based in New Jersey; 
5. Labor organization, business or employer association, or nonprofit community-based 

organization that provides workforce training, apprenticeship, and career development 
services; 

6. Entities or consortia made up of any combination of items 1 through 5 that develop and deliver 
workforce training programs; or 

7. Any combination of the above entities (1 through 6). 

This collaborative relationship is evidenced by the provision of opportunities for workforce hiring, 
training, or apprenticeship; research and development; demonstration project; curriculum 
development or educational activity; or other measures determined appropriate by the authority. 

Staff recommends its additional proposed language as consistent with the legislation and other 
NJEDA training grant programs. 

Qualified Business Facility: 
Eligible manufacturing facilities under the program are any building, complex of buildings, or 
structural components, along with the machinery and equipment located within them, in New 
Jersey that are used by an eligible business primarily (more than 50%) for manufacturing. Ancillary 
activities—such as packaging, distribution (including warehousing directly tied to the facility’s 
production chain), and research and development for new or improved products may also qualify 
as part of the manufacturing space.  

Staff recommends using 50% to determine the primary use of a QBF. Additionally, Staff 
recommends additional ancillary activities  because they support and are interdependent with the 
manufacturing process. Recognizing them as such aligns with modern manufacturing ecosystems, 
where innovation, logistics, and packaging are often located alongside production. Staff thinks this 
change will provide additional clarity and examples, helping both staff and applicants more 
effectively identify eligible spaces for a business to be considered "primarily manufacturing" at a 
Qualified Business Facility.

Eligibility requirements shall be considered in the aggregate for a qualified business facility 
consisting of a complex of buildings. As a result, all eligibility criteria, such as job creation, capital 
investment, and whether the Qualified Business Facility is primarily used for manufacturing are 
evaluated in the aggregate. Staff recommends this language because the Act allows a QBF to be a 
complex of buildings, does not impose a constraint on the location of the QBF buildings, and the 
award does not differ based on the location of the QBF or any building of the QBF.

In addition, the business must be in substantial good standing with the New Jersey Department of 
Labor and Workforce Development, the New Jersey Department of Environmental Protection, and 



the New Jersey Department of the Treasury. If a compliance issue exists, the eligible business may 
enter into an agreement with the respective Department that includes a practical corrective action 
plan. Furthermore, the business will be required to provide, prior to execution of an agreement, a 
valid tax clearance certificate from the New Jersey Division of Taxation. The business must also 
comply with environmental laws (including flood hazard requirements). Projects also need to meet 
minimum environmental and sustainability standards established by the Authority in accordance 
with the green building manual prepared by the Commissioner of the Department of Community 
Affairs pursuant to N.J.S.A. 52:27D-130.6.  
Construction contracts and building services contracts must adhere to EDA prevailing wage and 
the Contractor Registration Act requirements. Construction contracts must comply with the 
Authority’s affirmative action requirements. The payment of prevailing wage shall apply to all 
construction work performed at the QBF that is undertaken in connection with financial assistance 
received under the Program. Additionally, the payment of prevailing wages shall apply to building 
services work, such as maintenance and custodial services, if applicable, for the duration of the 
commitment period as outlined in the draft rules. 

Award Term and Commitment Period:
The program requires approved businesses to commit to stay in New Jersey for ten (10) years. Tax 
credits will be awarded annually over the first five (5) years of the ten (10) year commitment 
period. 

Tax Credit Award Calculations:
Tax credit awards are calculated at the lesser of:
1) 0.1% of the number of new full-time jobs multiplied by the total capital investment; or 
2) 25% of the total eligible capital investment; or
3) $150 million (maximum award including bonuses). 

Hence, in the above illustration, method 1 is the lesser of the three calculations; and thus, the award 
of the tax credits in this scenario is $30,000,000. 

Bonus Eligibility1: 
The statute does not specify any bonus but, instead, authorizes the Authority, at its discretion, to 
establish one or more bonuses, provided the total does not exceed five percent of the award. Based 
on these parameters, along with the demonstrated success of providing manufacturers bonuses 
through the NJMVP program and the Authority’s ongoing commitment to supporting businesses 
in distressed areas and underrepresented ownership groups, staff recommends including various 
bonuses as permitted by the program statutes. 1% stackable bonuses; with a max bonus of 5%, 
calculated off the annual award, and a max total award of $150,000,000.00 (including bonuses);
may be awarded if an applicant satisfies one or more of the following: 

1 All bonuses are recommendations, but the section was not underlined for ease of reading.



Located in an Opportunity Zone Eligible Census Tract 
New Jersey Business Certifications (1% for each):
o New Jersey Certified Woman Business Enterprise (WBE)
o New Jersey Certified Minority Business Enterprise (MBE)

Note: The Minority/Woman Owned Business or Enterprise (M/WBE) Certification, 
encompasses the above 2 certificates, therefore this certificate is worth 2%.

o New Jersey Certified Veteran-Owned Business (VOB) and Disabled Veteran-Owned 
Business (DVOB)

o New Jersey Certified Small Business Enterprise (SBE)
o New Jersey Certified Emerging Small Business Enterprise (ESBE) and Disadvantaged 

Business Enterprise (DBE) 
o New Jersey Certified Lesbian, Gay Bisexual, Transgender, Queer, Questioning (LGBTQ+)
o New Jersey Certified Urban Enterprise Zone (UEZ) 
o New Jersey Certified Socially and Economically Disadvantaged Business (SEBD) 
At least one active Collective Bargaining Agreement or Labor Harmony Agreement is in place,
at the QBF.

Transferring of tax credits awarded through the Program:  
The eligible business shall not sell or assign a tax credit transfer certificate for less than 85 percent 
of the transferred credit amount.  

A purchaser or assignee of a tax credit transfer certificate cannot make further transfers, 
assignments, or sales of the certificate. 
The Authority must publish the following details on its website for each approved tax credit 
transfer certificate:
1. The name of the transferrer.
2. The name of the transferee.
3. The value of the tax credit transfer certificate.
4. The State tax against which the transferee can apply the tax credit.
5. The consideration received by the transferrer.

Post-Approval Process: 
As consistent with the Authority’s other jobs-based tax incentive programs ,after approval, the 
eligible business must sign an approval letter and subsequently an agreement with the Authority 
as to the terms and conditions to receive the tax credit. Staff proposes that the company will then 
have three years, with 2 6-month extensions available, to meet the Capital Investment and Job 
Creation requirements of the program, which is consistent with other job-based tax incentive 
programs. 

The eligible business shall submit a certification of a qualified independent certified public 
accountant, which may be made pursuant to an agreed upon procedures letter acceptable to the 
Authority, relating to the capital investment. The amount of capital investment in the certification 
shall be utilized by the Authority in the calculation of tax credits. The amount of capital investment
utilized by the Authority in the calculation of tax credits shall not be increased regardless of 
additional capital investment at the qualified business facility. In no event will the amount of 
capital investment exceed the amount of capital investment previously approved by the Board. If 



the certified capital investment is less than the minimum eligibility requirement set forth in the 
Program statute, the business shall no longer be eligible for tax credits.  

For each year of the commitment period, the eligible business must submit annual reports stating, 
among other things, the number and salaries of the new full-time jobs, the number of jobs 
Statewide, and a certification that a collaborative relationship is in effect. 
The eligible business must continue to comply with the Program eligibility criteria for the ten-year 
commitment period. Authority staff will review each report for compliance with the Program rules, 
approval letter, and agreement. Changes in the amount of capital investment, the number of jobs 
and salaries during the eligibility and compliance periods may subject the awardee to forfeiture, 
reduction, or a recapture of the tax credits. Examples of the changes which may impact tax credit 
awards as follows: 

If the noncompliance occurs during the eligibility period, the eligible business shall forfeit its 
credit amount for that tax period, and if in the next tax period the eligible business does not 
provide documentation satisfactory to the Authority demonstrating compliance, the eligible 
business shall forfeit the tax credit for each subsequent tax period.  
For any forfeiture of more than one tax period during the eligibility period or any 
noncompliance during the compliance period, the Authority may recapture all, or part of, a tax 
credit awarded. A partial recapture may be calculated to recognize the period of time that the 
business was in compliance.   
During any tax period:  
o the eligible business must maintain at least 80 percent of the number of new full-time jobs 

and their salaries as certified at project completion and 80 percent of the number of full-
time jobs in the Statewide workforce at the end of the business’s tax period prior to 
approval. Falling below this threshold will result in a forfeiture of the tax credit award for 
that year and for each subsequent year until the eligible business restores the number of 
incented jobs above 80 percent.  

o the eligible business must continue to satisfy the eligibility criteria. Failure to do so will 
result in a forfeiture of the tax credit award for that year.  

Failure to submit the annual report within the commitment period for two consecutive years 
shall be an event of default of the project agreement.
If at any time, the Authority determines that the eligible business made a material 
misrepresentation on its application, all of the tax credits may be forfeited and recaptured. 
If the business fails to maintain the project for the required commitment period, the Authority 
may recapture all or part of the tax credits. 
Non-compliance with affirmative action or prevailing wage;

Some of the above are required in the statute; staff recommends the rest as consistent with the 
Authority’s other job-based incentive programs. 

Green Building Standards: 
As with nearly all Authority tax credit incentive program, the Act requires projects to comply with 
the standards established by the Authority based on the green building manual prepared by the 
Commissioner of the Department of Community Affairs (DCA) pursuant to N.J.S.A. 52:27D-
130.6, regarding the use of renewable energy, energy-efficient technology, and non-renewable 
resources in order to reduce environmental degradation and encourage long-term cost reduction. 
The Authority has developed a “Green Building Standards” document that reflects the 



requirements of the DCA Green Building Manual to ensure projects meet these standards. The 
Green Building Standards lists options that apply the best practice principles of the Green Building 
Manual to the applicant’s specific type of project.   

Rulemaking Process:
Upon approval by the Board and expiration of the Governor’s veto period, the rules will be filed 
with the Office of Administrative Law for publication in the New Jersey Register as specially 
adopted (immediately effective) and concurrently proposed (in the regular course of rulemaking)
rules, with a 60-day public comment period.  

Compliance with Executive Order 63: 
The Authority conducted a public listening session on August 18, 2025, and the public was able to 
submit written comments through August 22, 2025, to gather stakeholder input.  

Chief Compliance Officer Certification of Rule Proposal: 
Pursuant to N.J.S.A. 34:1B-365, the Chief Executive Officer is required to appoint a Chief 
Compliance Officer (CCO) to, among other things, “review and certify that the provisions of 
program rules or regulations provide the authority with adequate procedures to pursue the 
recapture of the value of an economic development incentive in the case of substantial 
noncompliance, fraud, or abuse by the economic development incentive recipient, and that  
program rules and regulations are sufficient to ensure against economic development incentive 
fraud, waste, and abuse”.  

Patrick Caughey has been designated the CCO. In that capacity, Mr. Caughey has reviewed the 
proposed compliance portion of rules and regulations for the Program and is prepared to sign the 
certification, subject to the Board taking action to approve the same.

Fee Structure:
The Program rules establish fees to ensure a source of necessary administrative revenue for the 
NJEDA to cover the costs of administering the Program. The fees were analyzed and reviewed by 
the NJEDA Chief Financial Officer in accordance with NJEDA procedure. 

Project Fee Inputs 

Small 
Projects

Medium 
Projects Large Projects Mega 

Projects
(20- 75
Jobs) (76 - 149 Jobs) (150 - 199

Jobs) (200+ Jobs 

Application Fee Rate $5,000.00 $10,000.00 $15,000.00 $20,000.00
Approval Fee Rate $10,000.00 $37,500.00 $50,000.00 $75,000.00
Tax Credit Certificate 
Issuance Fee Rate $5,000.00 $10,000.00 $25,000.00 $50,000.00

Annual Servicing Fee Rate $2,500.00 $5,000.00 $10,000.00 $15,000.00
Tax Credit Transfer 
Certificate Fee Rate, if 
applicable

$2,500.00 $5,000.00 $10,000.00 $15,000.00

First six-month extension $2,500.00 $5,000.00 $10,000.00 $15,000.00
Subsequent extension $3,750.00 $7,500.00 $15,000.00 $25,000.00



Minor modification 
(administrative change, 
additions, or modification of 
the tax credit)

$1,250.00 $2,500.00 $5,000.00 $7,500.00

Major modification (board 
approval) $3,750.00 $7,500.00 $15,000.00 $25,000.00

*Existing Incentive 
Agreement Termination: 
minor

$1,250.00 $2,500.00 $5,000.00 $7,500.00

*Existing Incentive 
Agreement Termination major 
(board approval) 

$5,000.00 $7,500.00 $15,000.00 $25,000.00

Delegated Authority:  
On November 18, 2024, the Members approved a delegation to the CEO to approve routine 
administrative changes to ERA products, including applicant/awardee name changes, site 
identification updates, affiliate additions (program permitting), updates to reflect internal 
reorganizations and organizational changes, and the re-designation the recipient of an award as a 
result of an acquisition and/or merger.   Presently, we are seeking the Members’ approval to 
delegate to the CEO, who pursuant to existing delegated authority policy may further sub-delegate 
authority to staff, authority to approve routine administrative changes for the Next New Jersey 
Manufacturing Program.     

Recommendation:
The Members are asked to approve:

1. The attached special adoption and concurrently proposed new rules for the Program and to 
authorize staff to: 
a) submit the special adoption and concurrently proposed new rules to the Office of 

Administrative Law for publication in the New Jersey Register; and 
b) submit the rules as final adopted rules to the Office of Administrative Law for publication 

in the New Jersey Register if no substantive comments are received; subject to final review 
and approval by the Office of the Attorney General and the Office of Administrative Law; 
and

2. The creation of the Program, a tax credit incentive program established by legislation (P.L. 
2025, c. 123), which is designed to attract and support manufacturers and clean energy product 
manufacturers throughout New Jersey. 



3. Delegation of authority to the Chief Executive Officer to approve administrative changes to 
approved Next NJ Manufacturing Program awards as currently exists for New Jersey 
Economic Recovery Act of 2020 programs and for the approved CAFE program. 

 

 

_______________________________ 

      Tim Sullivan, CEO 

Prepared by: Gene Palermo

Attachments:
Appendix A - Next NJ Manufacturing Program Rules GRO Approved - 9.3.25 
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OT ER AGENCIES

NE  JERSE  ECONOMIC DE E OPMENT AUT ORIT

Authority Assistance Programs 

Next New Jersey Manufacturing Program 

Special Adopted and Concurrent Proposed New Rules: N.J.A.C. 1 :31DD 

Filed:  

Authority: P.L. 2025 c. 123.  

Calendar Reference: See Summary below for explanation of exception to calendar requirement.

Concurrent Proposal Number: PRN 2025- . 

Effective Date:  

Expiration Date: 

Submit written comments by , 2025, to: 

 Alyson Jones, Managing Director of Legislative and Regulatory Affairs 

 New Jersey Economic Development Authority 

 PO Box 990 

 Trenton, NJ 08625-0990 

Alyson.Jones njeda.gov

Take notice that in accordance with P.L. 2025, c. 123, the New Jersey Economic 

Development Authority (“NJEDA” or “Authority”) has specially adopted the following new 

rules to implement the provisions of the Next New Jersey Manufacturing Program Act, 

P.L.2025, c.123.  
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The specially adopted new rules shall be effective on , 2025, upon acceptance 

for filing by the Office of Administrative Law (“OAL”). The specially adopted new rules shall 

be effective for a period not to exceed 365 days from the date of filing, that is, until .   

Concurrently, the provisions of the new rules are being proposed for readoption in 

accordance with the normal rulemaking requirements of the Administrative Procedure Act, 

N.J.S.A. 52:14B-1 et seq. As the NJEDA has filed this notice of readoption before ,  2026, 

the expiration date is extended 180 days to , pursuant to N.J.S.A. 52:14B-5.1.c. The 

concurrently proposed new rules will become effective and permanent upon acceptance for filing 

by the OAL (see N.J.A.C. 1:30-6.4(f)), if filed on or before .  

The specially adopted and concurrently proposed new rules follow.  

 

Summary

As set forth at P.L. 2025, c. 123, the Next New Jersey Manufacturing Program 

(“Program”) is established as a program under the jurisdiction of the NJEDA. The purpose of the 

Program is to provide substantial tax credits to eligible businesses to attract new investment to 

New Jersey in manufacturing industries, create new jobs and economic opportunities, and 

position New Jersey as a leader in the manufacturing economy.  

This Program awards tax credits to businesses that qualify as a manufacturer or clean 

energy product manufacturer. Eligible businesses must make a minimum capital investment of at 

least $10 million and create at least 20 new-full time jobs in the State that provide a median 

salary of not less than 120 percent of the median salary in the county. The tax credits are 

awarded on a first-come, first-served basis up to the lesser of either the product of 0.1 percent of 

the eligible business’s total capital investment multiplied by the number of new full-time jobs; 25 

percent of the eligible business’s total capital investment; or $150 million. The total value of tax 
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credits approved by the Authority shall not exceed the limitations set forth in N.J.S.A. 34:1B-

362.

The following paragraphs summarize the contents of each section of the specially 

adopted and concurrently proposed new rules implementing the Program. 

 N.J.A.C. 19:31DD-1 provides that this subchapter is promulgated by the NJEDA to 

implement the provisions of the Next New Jersey Program Act, P.L. 2025, c. 123. 

 N.J.A.C. 19:31DD-2 sets forth the definitions used throughout the Program rules, such as, 

“capital investment”; “clean energy product manufacturer”; “collaborative relationship”; “full-

time employee”; “Labor harmony agreement”; “manufacturer”; “manufacturing”; “qualified 

business facility”; and “quality child care facility”. 

 N.J.A.C. 19:31DD-3 sets forth the eligibility criteria for participation in the Program, 

including that the business: will make, acquire, or lease a capital investment at the qualified 

business facility of at least $10 million; will create at least 20 new-full time jobs in the state; the 

median salary at the qualified business facility will be at least 120 percent of the median salary 

for manufacturing employees in the county; will enter into a collaborative relationship; and will 

meet the affirmative action, prevailing wage, and minimum environmental and sustainability 

standards requirements.  

 N.J.A.C. 19:31DD-4 sets forth restrictions on the awarding of tax credits under the 

Program, including if a business has received a tax credit or other incentive award relating to the 

same capital investment and/or employees that qualify the business for a tax credit under the 

Program.  
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 N.J.A.C. 19:31DD-5 sets forth the Program application requirements, which include but 

are not limited to: information on the business, including all affiliates contributing either full-

time employees or capital investment; documentation demonstrating 

 N.J.A.C. 19:31DD-1.6 sets forth the fee schedule for the Program. 

 N.J.A.C. 19:31DD-1.7 sets forth the process for reviewing completed applications. 

Completed applications will be reviewed on a first come, first served basis, but must be 

submitted prior to March 1, 2029. Each completed application will be reviewed to check whether 

the applicant meets the Program eligibility criteria, satisfies the Program submission 

requirements, and provides adequate information in support of its application. The Authority will 

additionally confirm that the applicant is in good standing with the Department of Labor and 

Workforce Development, the Department of Environmental Protection, and the Division of 

Taxation as part of its review process.  

 N.J.A.C. 19:31DD-1.8 sets forth the requirements for determination of the tax credit 

award amount. The amount of tax credit allowed under the Program is the lesser of either the 

product of 0.1 percent of the eligible business’s total capital investment multiplied by the number 

of new full-time jobs; 25 percent of the eligible business’s total capital investment; or $150 

million.

N.J.A.C. 19:31:DD-1.9 sets forth the requirements for the determination of bonus. A 

business shall be eligible for bonuses in the amount of one percent, for each of the criteria 

satisfied, to no more than five percent of the annual amount of tax credit. The bonuses include: 

(1) the eligible business is part of the Business Certification Program, except that a Minority 

Women Business Enterprise certification shall be in the amount of two percent; (2) the eligible 

business maintains a qualified business facility in an opportunity zone; or (3) the eligible 
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business is a party to at least one active collective bargaining agreement or labor harmony 

agreement. 

N.J.A.C. 19:31:DD-1.10 sets forth the requirements for the approval letter. The Board 

shall determine whether to approve an application. The approval letter shall contain conditions, 

including but not limited to: evidence that the business has entered a collaborative relationship, 

that the project complies with prevailing wage and affirmative action requirements, and 

documentation evidencing project financing and planning approvals. The Authority’s approval of 

tax credits shall expire if the business does not submit the required documentation within one 

year after approval.

N.J.A.C. 19:31:DD-1.11 sets forth the project agreement and certification requirements. 

The project agreement shall include, but is not limited to, the following: a detailed description of 

the proposed project, any personnel information, and a requirement that the business be in New 

Jersey. Upon completion of the capital investment and employment requirements of the Program, 

an eligible business shall submit certifications evidencing that the eligible business has satisfied 

the conditions relating to the capital investment, employment requirements, and other eligibility 

requirements.  

N.J.A.C. 19:31:DD-1.12 sets forth the project completion certification requirements. The 

eligible business shall submit a certification of a qualified independent certified public 

accountant, which may be made pursuant to an agreed upon procedures letter acceptable to the 

Authority, relating to capital investment. The eligible business shall also submit other documents 

as required, including but not limited to, a certification from a licensed engineer, evidence of a 

collaborative relationship, and floor or site plan.  
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N.J.A.C. 19:31:DD-1.13 sets forth the annual reporting requirements. This section sets 

forth the timing for when these reports must be submitted to the Authority, the submission 

requirements for these reports, and the penalties if the reports are incomplete or not timely 

submitted.  

N.J.A.C. 19:31:DD-1.14 sets forth that the Director of the Division of Taxation shall 

allow the eligible business a tax credit upon receipt of the certificate of compliance, the amount 

of tax credit that may be applied against the tax liability otherwise due, how tax credits granted 

to a partnership shall be passed through, and the order of priority of the credits allowed.  

N.J.A.C. 19:31:DD-1.15 sets forth the requirements for application for a tax credit 

transfer certificate. This subsection permits an eligible business to apply to the Authority and the 

Division of Taxation for a tax credit transfer certificate covering one or more years. Additionally, 

the tax credit transfer certificate may be sold or assigned, as specified in and subject to certain 

limitations. 

N.J.A.C. 19:31:DD-1.16 sets forth the cap on total credits. The combined value of all 

credits approved by the Authority pursuant to this Program shall be subject to certain limitations.  

N.J.A.C. 19:31:DD-1.17 sets forth the process and basis for any reduction, forfeiture, or 

recapture of tax credits under the Program. Reduction, forfeiture, or recapture may result if the 

eligible business does not remain in compliance with the eligibility requirements, fails to be in 

compliance with prevailing wage requirements, or fails to meet certain post-approval compliance 

requirements as specified. 

N.J.A.C. 19:31:DD-1.18 sets forth the effect of sale or lease of the qualified business 

facility and relocation of the eligible business. If the qualified business facility is sold in whole 

or in part during the eligibility period, the new owner shall not acquire the capital investment of 
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the seller. If the qualified business merges or consolidates with another entity, the resulting or 

transferee entity shall not be considered the new owner for the purposes of the Program. The 

seller shall forfeit all tax credits for the tax period in which the sale occurs and all subsequent tax 

periods.     

N.J.A.C.  19:31:DD-1.19 sets forth the affirmative action and prevailing wage 

requirements. The affirmative action requirements of the Program apply to construction contracts 

at the qualified business facility undertaken in connection with financial assistance received 

under the program. The Authority’s prevailing wage requirements for construction work and 

building services work are also applicable. The prevailing wage requirements are applicable 

during the commitment period for both construction work and building services work.     

N.J.A.C. 19:31:DD-1.20 sets forth the appeal process for the Program. 

N.J.A.C. 19:31:DD-1.21 sets forth the severability of any section, subsection, provision, 

clause, or portion of the Program rules if adjudged to be unconstitutional or invalid by a court of 

competent jurisdiction.        

Social Impact 

The Program will have a positive social impact throughout the state as it will attract and 

support manufacturers and clean energy product manufacturers throughout New Jersey.  The 

program encourages businesses to make large-scale capital investments, create high-quality jobs, 

and promote workforce development through collaborative partnerships.

Economic Impact

The Program is intended to bolster the State’s economy by stimulating new high-quality 

economic development. The resulting investments will support long-term economic benefits 

after tax credits have been fully utilized and will position New Jersey as a leader in the 
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manufacturing economy. The rules require that capital investment must be completed before tax 

credits are issued and set out robust recapture and repayment provisions to ensure projects will 

meet their long-term obligations and protect the State.   

 The Program rules establish fees to ensure a source of necessary administrative revenue 

for the NJEDA to cover the costs of administering the Program.    

Federal Standards Statement

A Federal standards analysis is not required because the specially adopted and concurrently 

proposed new rules are not subject to any Federal requirements or standards.  Accordingly, no 

further analysis is required.  

Jobs Impact 

 The EDA anticipates that the specially adopted and concurrently proposed new rules will 

incentivize an indeterminate amount of increased job creation throughout New Jersey.  

Agriculture Industry Impact

 The specially adopted and concurrently proposed new rules will not have an impact on the 

agriculture industry as agriculture (indoor, outdoor, hydro or aeroponic) is excluded from the 

“manufacturing” definition.  Accordingly, no further analysis is required. 

Regulatory Flexibility Statement 

The specially adopted and concurrently proposed new rules are unlikely to impose 

reporting, recordkeeping, or other compliance requirements on small businesses, as defined in 

the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.  Any requirements are discussed in the 

Summary above, and if applicable to small businesses, any costs will be minimal and fully offset 

by the amount of financial assistance received.  

ousing Affordability Impact Analysis 
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The specially adopted and concurrently proposed new rules will not have an impact on 

the average costs associated with housing or on the affordability of housing. Accordingly, no 

further analysis is required.  

Smart Growth Development Impact Analysis 

The specially adopted and concurrently proposed new rules will not evoke a change in 

housing production in Planning Areas 1 or 2, or within designated centers, under the State 

Development and Redevelopment Plan in New Jersey. Accordingly, no further analysis is 

required.  

Racial and Ethnic Community Criminal Justice and Public Safety Impact

The specially adopted and concurrently proposed new rules will not have an impact on 

pretrial detention, sentencing, probation, or parole policies concerning juveniles and adults in the 

State.  Accordingly, no further analysis is required.  

19:31DD-1.1 Applicability and Scope  

The rules in this chapter are promulgated by the New Jersey Economic Development 

Authority to implement the provisions of the Next New Jersey Manufacturing Program Act, P.L. 

2025, c. 123 and shall apply to all Next New Jersey Manufacturing Program applications.  

19:31DD-1.2 Definitions  

The following words and terms, as used in this subchapter, shall have the following 

meanings, unless the context clearly indicates otherwise.    

"Act" means the Next New Jersey Manufacturing Program Act, P.L. 2025, c. 123.
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“Affiliate” means an entity that directly or indirectly controls, is under common control 

with, or is controlled by an eligible business. Control exists in all cases in which the entity is a 

member of a controlled group of corporations as defined pursuant to section 1563 of the federal 

Internal Revenue Code (26 U.S.C. s.1563) or the entity is an organization in a group of 

organizations under common control that is subject to the regulations applicable to organizations 

pursuant to subsection (b) or (c) of section 414 of the federal Internal Revenue Code (26 U.S.C. 

s.414).  An eligible business may establish by clear and convincing evidence, as determined by the

Director of the Division of Taxation in the Department of the Treasury, that control exists in 

situations involving lesser percentages of ownership than required by sections 1563 and 414 of the 

Internal Revenue Code of 1986 (26 U.S.C. ss.1563 and 414). An affiliate of a business may 

contribute to meeting either the capital investment or full-time employee requirements of a 

business and new full-time job requirements and may satisfy the requirement for site control during 

construction and the eligibility period, but in no event shall the tax credit certificate be issued to 

any affiliate.

"Approval letter" means the letter sent by the Authority to the eligible business awarded 

tax credits pursuant to the program and countersigned by the eligible business pursuant to N.J.A.C. 

19:31DD-1.10, which sets forth the conditions that must be met by the eligible business before the 

execution of a project agreement.   

"Authority" means the New Jersey Economic Development Authority established by

N.J.S.A. 34:1B-4.

"Board" means the Board of members of the New Jersey Economic Development 

Authority, established pursuant to N.J.S.A. 34:1B-4.
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“Building services” means any cleaning or routine building maintenance work, including 

but not limited to, sweeping, vacuuming, floor cleaning, cleaning of rest rooms, collecting refuse 

or trash, window cleaning, securing, patrolling, or other work in connection with the care or 

securing of an existing building, including services typically provided by a door-attendant or 

concierge.  "Building services" shall not include any skilled maintenance work, professional 

services, or other public work for which a contractor is required to pay the "prevailing wage" as 

defined in N.J.S.A. 34:11-56.26.  

“Business” means an applicant proposing to own or lease premises in a qualified business 

facility that is: a corporation subject to the tax imposed pursuant to N.J.S.A. 54:10A-5 N.J.S.A. 

54:18A-2 and, N.J.S.A. 54:18A-3, N.J.S.A. 17:32-15, or N.J.S.A. 17B:23-5; or is a partnership, S 

corporation, limited liability company, or non-profit corporation.  A business shall include an 

affiliate of the business if that business applies for a tax credit based upon any capital investment 

made by or full-time employees of an affiliate.   

“Capital investment” means expenses incurred by a business or an affiliate of the business 

or on behalf of the business or affiliate by its landlord, at the qualified business facility following 

its submission of a completed application to the Authority pursuant to section 5 of P.L. 2025, c. 

123, but prior to the project completion date, as shall be defined in the project agreement pursuant 

to section 7 of P.L. 2025, c. 123, or until such other time specified by the Authority, and which 

expenses are incurred for: 

(1) site preparation and construction, repair, renovation, improvement, equipping, or 

furnishing on real property or of a building, structure, facility, or improvement to real 

property; 
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(2) obtaining and installing furnishings and machinery, apparatus, or equipment, or obtaining 

and installing of parts in an existing facility for the operation of a business on real property 

or in a building, structure, facility, or improvement to real property; or any combination of 

the foregoing; 

(3) improvement to a site-related utility of the real property, including, but not limited to, 

water, electric, sewer, and stormwater, and transportation infrastructure improvements, 

plantings, solar panels and components, energy storage components, installation costs of 

solar energy systems or other environmental components required to attain the level of 

silver rating and gold rating standards or above in the LEED building rating system, but 

only to the extent that such capital investments have not received any grant financial 

assistance from any other State funding source; 

(4) the value of a capital lease, as defined by generally accepted accounting practices (GAAP), 

of furnishings and machinery, apparatus, or equipment, based on the shorter of the useful 

life of the leased property or the commitment period; and  

(5) associated soft costs, which shall not exceed 20 percent of all capital investment. 

“Capital investment” shall not include site acquisition, vehicles, and heavy equipment not 

permanently located in the building, structure, facility, or improvement. Landlord contributions 

for the purpose of eligibility of the program, are allowed. 

“Clean energy product manufacturer” means a manufacturer of components specifically 

for renewable energy, such as offshore and onshore wind, solar, geothermal, green hydrogen, fuel 

cells, battery storage, or clean energy manufacturing for nuclear energy. “Clean energy product 

manufacturer” does not include businesses engaged in the production or assembly of components 

specifically for combustion-based energy generation.
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“Collaborative relationship” means a contractual relationship, as approved by the 

Authority, over the term of the commitment period, which may be renewed annually, between an 

eligible business and a New Jersey-based (1) public or private university or college; (2) public or 

private high school; (3) workforce development organization; (4) vocational or technical school or 

institution; (5) labor organization, business or employer association, or nonprofit organization that 

provides workforce training, apprenticeship, and career development services; (6) entities or 

consortia made up of (1) through (5) that develop and deliver workforce training programs; or (7)

any combination thereof. This collaborative relationship is evidenced by the provision of 

opportunities for workforce hiring, training, or apprenticeship; research and development; 

demonstration project; curriculum development or educational activity; or other measures 

determined appropriate by the Authority. 

Commitment period means a period that is no less than two times the eligibility period 

specified in the project agreement entered into pursuant to section 7 of P.L. 2025, c. 123. 

"Complex of buildings" means buildings that are part of the same financing plan and 

operational plan. The buildings comprising a complex of buildings may be in non-contiguous 

geographical locations.    

“Compliance period” means the portion of the commitment period starting immediately 

after the conclusion of the eligibility period through the conclusion of the commitment period.   

"Director" means the Director of the Division of Taxation in the Department of the 

Treasury.    

“Eligibility period” means the period in which an eligible business may claim a tax credit 

under the program, beginning with the tax period in which the Authority accepts certification of 
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the eligible business that it has met the capital investment and employment requirements of the 

program pursuant to N.J.A.C. 19:31DD-1.12 and extending thereafter for a term of five years.  

“Eligible business” means any business that is a clean energy product manufacturer or 

manufacturer and that satisfies the criteria set forth in section 5 of P.L. 2025, c. 123 and N.J.A.C. 

19:31DD-1.3 at the time of application for tax credits under the program. 

“Eligible position” or “full-time job” means a full-time position in a business in this State 

which a business has filled with a full-time employee who spends at least 80 percent of the 

employee’s work time in the State and at the qualified business facility, or spends any other period 

of work time generally accepted by custom or practice, as determined by the Authority in its sole 

discretion based on the characteristics of the employee’s job and work time in the State and at the 

qualified business facility, and is offered employee health benefits under a group health plan as 

defined in N.J.S.A. 17B:27-54, a health benefits plan as defined in N.J.S.A 17B:27A-17, or a 

policy or contract of health insurance covering more than one person issued pursuant to N.J.S.A. 

17B:27-26, et seq.; provided, however, that the requirement to offer employee health benefits shall 

be deemed to be satisfied if the benefits are provided by the business or pursuant to a collective 

bargaining agreement, no later than 90 days after the employee’s start date, under a health benefits 

plan authorized pursuant to State or federal law. An eligible position shall not include an 

independent contractor or a consultant.  

“Full-time employee” means a person who is: 

(1) employed by a business for consideration for at least 35 hours a week, or who renders any 

other standard of service generally accepted by custom or practice as full-time 

employment, and whose wages are subject to withholding as provided in the "New Jersey 

Gross Income Tax Act," N.J.S.54A:1-1 et seq.; 
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(2) employed by a professional employer organization pursuant to an employee leasing 

agreement between the business and the professional employer organization, pursuant to 

N.J.S.A. 34:8-67 et seq. for at least 35 hours a week, or who renders any other standard of 

service generally accepted by custom or practice as full-time employment, and whose 

wages are subject to withholding as provided in the "New Jersey Gross Income Tax Act," 

N.J.S.54A:1-1 et seq.; or 

(3)  a resident of another State, whose income is not subject to the "New Jersey Gross Income 

Tax Act," N.J.S.54A:1-1 et seq., due to a reciprocity agreement with the other state, or who 

is a partner of a business who works for the partnership for at least 35 hours a week, or 

who renders any other standard of service generally accepted by custom or practice as full-

time employment, and whose distributive share of income, gain, loss, or deduction, or 

whose guaranteed payments, or any combination thereof, is subject to the payment of 

estimated taxes, as provided in the "New Jersey Gross Income Tax Act," N.J.S.54A:1-1 et 

seq., due to a reciprocity agreement with the other state. 

A “full-time employee” shall include, but shall not be limited to, an employee that has been hired 

by way of a labor union hiring hall or its equivalent, provided that the 35 hours of employment per 

week in the State shall constitute one "full-time employee," regardless of whether or not the hours 

of work were performed by one or more persons.   

“Full-time employee” shall not include any person who works as an independent contractor or on 

a consulting basis for the business or a contract worker. “Full-time employee” shall not include 

any person who, at the time of project application, works in New Jersey for consideration for at 

least 35 hours per week for the business, or who renders any other standard of service generally 



Page 16 of 56 
 

accepted by custom or practice as full-time employment, but who, prior to project application, 

works under an employee leasing agreement between the business and an employee leasing 

company that is not a professional employer organization. 

"Labor harmony agreement" means an agreement between a business and one or more 

labor organizations, which requires, for the duration of the agreement: that any participating labor 

organization and its members agree to refrain from picketing, work stoppages, boycotts, or other 

economic interference against the business; and that the business agrees to maintain a neutral 

posture with respect to efforts of any participating labor organization to represent employees, 

agrees to permit the labor organization to have access to the employees, and agrees to guarantee 

to the labor organization the right to obtain recognition as the exclusive collective bargaining 

representatives of the employees by demonstrating to the New Jersey State Board of Mediation, 

Division of Private Employment Dispute Settlement, or a mutually agreed-upon, neutral, third-

party that a majority of workers in the unit have shown their preference for the labor organization 

to be their representative by signing authorization cards indicating that preference. The labor 

organization or organizations shall be from a list of labor organizations which have requested to 

be on the list and which the Commissioner of Labor and Workforce Development has determined 

represents the category of employees subject to the labor harmony agreement in the State.

“Manufacturer” means a business engaged in manufacturing.  

“Manufacturing” means producing or assembling of goods for sale by transforming raw 

materials, recycled materials, or sub-components into components, specialized components, or 

finished products or by transforming recycled materials into raw materials through various 

industrial processes, including but not limited to fabrication, assembly, chemical, or biologic 

processes. “Manufacturing” includes producing or assembling pilot products, including but not 
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limited to, producing batches for clinical trials, producing finished drug products, or producing 

prototypes in a pilot plant or good manufacturing practices facility. “Manufacturing” does not 

include refurbishing or repairing goods, retail, wholesale, packaging, software development, 

resource extraction, waste incineration, or any agriculture (indoor, outdoor, hydro or aeroponic). 

“Minimum environmental and sustainability standards” means standards established by the 

Authority in accordance with the green building manual prepared by the Commissioner of 

Community Affairs pursuant to N.J.S.A. 52:27D-130.6, regarding the use of renewable energy, 

energy-efficient technology, and non-renewable resources to reduce environmental degradation 

and encourage long-term cost reduction. 

“New full-time job” means an eligible position created by a business, following approval 

of the business’s application by the Board, that did not previously exist in this State.  For the 

purposes of determining the number of new full-time jobs, the eligible positions of an affiliate 

shall be considered eligible positions of the business. For the purpose of calculating the number 

of new full-time jobs, a position shall not be considered a new full-time job unless it is in addition 

to the number of full-time jobs in the business s Statewide workforce in the last tax accounting or 

privilege period prior to the tax credit amount approval. 

“Partnership” means an entity classified as a partnership for federal income tax purposes.  

“Professional employer organization” means an employee leasing company registered with 

the Department of Labor and Workforce Development pursuant to N.J.S.A. 34:8-67 et seq.

“Program” means the Next New Jersey Manufacturing Program established by P.L.  2025,

c. 123.

“Project” means the capital investment at a qualified business facility and the employment 

commitment required pursuant to the project agreement. 
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“Project agreement” means the contract executed between an eligible business and the 

Authority pursuant to section 7 of P.L. 2025, c.123, which sets forth the terms and conditions under 

which the eligible business may receive the tax credits authorized pursuant to the program. 

“Qualified business facility” means any building, complex of buildings, or structural 

components of buildings, and all machinery and equipment located therein, in this State used in 

connection with the operation of an eligible business and primarily for manufacturing. Space used 

for ancillary activities related to packaging and distribution at the facility, including, but not 

limited to, warehousing if the business uses the warehouse as part of the chain of distribution for 

products assembled, processed, and/or manufactured at the facility, and research and development 

related to creation of new products or improvement of existing products at the facility, may be

considered manufacturing space.   

"Quality child care facility" means a child care center licensed by the Department of 

Children and Families or a family child care home registered with the Department of Human 

Services, operating continuously, which has not been subject to an enforcement action, and which 

has and maintains a licensed capacity for children age 13 years or younger who attend for less than 

24 hours a day. 

“Soft costs” means all costs associated with financing, design, engineering, legal services, 

or real estate commissions, including, but not limited to, architect fees, permit fees, loan 

origination and closing costs, construction management, and freight and shipping delivery, but not 

including early lease termination costs, air fare, mileage, tolls, gas, meals, packing material, 

marketing, temporary signage, incentive consultant fees, Authority fees, loan interest payments, 

escrows, or other similar costs.
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“Square foot of gross leasable area” or “square footage of gross leasable area” or “gross 

leasable area” means rentable area of the building or structure as calculated pursuant to the 

measuring standards of the project. This standard will be defined in the lease for tenant applicants. 

The rentable area measures the tenant s pro rata portion of the entire office floor, including public 

corridors, restrooms, janitor closets, utility closets, and machine rooms used in common with other 

tenants, but excluding elements of the building or structure that penetrate through the floor to areas 

below. The rentable area of a floor is fixed for the life of a building or structure and is not affected 

by changes in corridor sizes or configuration. 

“Statewide workforce” means the total number of full-time employees in the Statewide 

workforce of the business and any affiliate of the business, if the affiliate contributes any capital 

investment or full-time employees, in the last tax accounting or privilege period prior to the tax 

credit amount approval. "Statewide workforce" shall not include full-time employees at any final 

point-of-sale retail facilities unless the project, as approved by the Board, includes full-time 

employees engaged in final point-of-sale retail.

"Total development cost" means any and all costs incurred for and in connection with the 

project by the eligible business or its landlord until the issuance of a temporary certificate of 

occupancy, or upon such other event evidencing project completion, as set forth in the project 

agreement. 

19:31DD-1.3 Eligibility criteria 

(a)  A business eligible pursuant to this section may submit an application to the Authority in 

accordance with the provisions of P.L. 2025, c. 123 and N.J.A.C. 19:31DD-1.5 on or after 

August 13,2025, the effective date of this subchapter, but prior to March 1, 2029.    
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(b)  The Authority shall make the determination that an applicant has met the criteria for 

eligibility for a tax award and shall determine the amount of the award. In order for a business 

to be eligible for tax credits under the program, the chief executive officer of the business or 

an equivalent officer shall demonstrate to the Authority at the time of application that:   

1. The business shall make, acquire, or lease a capital investment at the qualified 

business facility not less than $10,000,000;   

2. The business shall create new full-time jobs at the qualified business facility in an 

amount not less than 20 new full-time jobs;  

3.  The median salary of the full-time jobs at the qualified business facility by the business 

shall be not less than 120 percent of the median salary for manufacturing employees in the county 

in which the project is located; or if the qualified business facility is a complex of buildings that 

spans multiple counties, the county with the highest median salary among the counties where the 

buildings comprising a complex of buildings are located; 

4.  The business shall maintain the facility as a qualified business facility during the 

commitment period;  

5. The business shall enter into a collaborative relationship;

6. The qualified business facility shall be in compliance with minimum environmental 

and sustainability standards;

7. The project shall comply with the Authority s affirmative action requirements at 

N.J.A.C. 19:30-3.1, et seq. adopted pursuant to N.J.S.A. 34:1B-5.4, and N.J.A.C. 19:31DD-

1.19(a); and

8.  Each worker employed to perform construction work or building services work at the 

qualified business facility shall be paid not less than the prevailing wage rate for the worker’s craft 
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or trade, as determined by the Commissioner of Labor and Workforce Development pursuant to 

N.J.S.A. 34:11-56.25, et seq., and N.J.A.C. 19:31DD-1.19(b) and (c). 

(c) Eligibility requirements shall be considered in the aggregate for a qualified business facility 

consisting of a complex of buildings. 

(d)  The chief executive officer of the business, or an equivalent officer, shall certify that all 

factual representations made by the business to the Authority pursuant to a. of this section are true 

under the penalty of perjury.   

19:31DD-1.4 Restrictions   

(a)  A business shall not be awarded a tax credit under the program and shall not receive a 

certificate of compliance if the business received or receives a tax credit or other incentive award 

relating to the same capital investment or employees that qualify the business for a tax credit under 

the program, including, but not limited to, those under the “Emerge Program Act,” N.J.S.A. 34:1B-

336, et seq., N.J.S.A. 34:1B-209.4, the “Urban Transit Hub Tax Credit Act,” N.J.S.A. 34:1B-207

et seq., the “Business Retention and Relocation Assistance Act,” N.J.S.A. 34:1B-112 et seq., the 

“Business Employment Incentive Program Act,” N.J.S.A. 34:1B-124 et seq., “Grow New Jersey 

Assistance Act,” N.J.S.A. 34:1B-242, et seq., or the “Next New Jersey Program Act,” N.J.S.A. 

34:1B-394 et seq. 

(b)  A business with full-time employees that are the subject of an existing incentive award 

shall maintain 100 percent of the full-time employees subject of the existing incentive award 

before any full-time employee may be counted as an eligible position.    

19:31DD-1.5 Application submission requirements  
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(a)  Each application to the Authority made by a business shall include the following 

information in an application format prescribed by the Authority:    

1.  Information on the business, including all affiliates contributing either full-time 

employees or capital investment, or both, to the project, which shall include the following:    

i.  The name of the business;    

ii.  The contact information of the person identified as the primary contact for the business;   

iii.  The prospective future address of the business, if different;    

iv.  The type of the business;  

v.  The principal products and services and North American Industry Classification System 

number;    

vi.  The New Jersey tax identification number;    

vii.  The Federal tax identification number;   

viii.  The total number of full-time employees in New Jersey on the date of the application 

and in the business s last tax period prior to the date of the application. If the application is 

approved in the business s subsequent tax period, the business must provide the total number of 

full-time employees in New Jersey in the tax period prior to credit amount approval;    

ix.  The total list of the business s locations in New Jersey and the function performed at 

each location;   

x. A list of all locations in this State of the business and affiliates that will be contributing 

to the capital investment or full-time employees to the project;

xii. A letter of intent evidencing a proposed collaborative relationship;  

xiii. The chief executive officer or equivalent officer of the business shall certify that the 

business applying for the program satisfies the criteria at N.J.A.C. 19:31DD-1.7(c)1 to be in 
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substantial good standing with the Department of Labor and Workforce Development, the 

Department of Environmental Protection, and the Department of the Treasury; that contractors or 

subcontractors that will perform work at the qualified business facility are registered as required 

pursuant to the Public Works Contractor Registration Act, N.J.S.A. 34:11-56.48 et seq., have not 

been debarred by Department of Labor and Workforce Development from engaging in or bidding 

on Public Works Contracts in the State, and possess a tax clearance certificate issued by the 

Division of Taxation in the Department of the Treasury; and that they have reviewed the 

application information submitted and that the representations contained therein are accurate;    

xiv.  A completed legal questionnaire disclosing all relevant legal matters in accordance 

with the Authority debarment and disqualification rules at N.J.A.C. 19:30-2;    

xv.  Submission of a tax clearance certificate, pursuant to N.J.S.A. 54:50-39;    

xvi.  A list of all the development subsidies, as required by “The Development Subsidy Job 

Goals Accountability Act,” N.J.S.A. 52:39-1, et seq., that the applicant is requesting or receiving, 

the name of the granting body, the value of each development subsidy, and the aggregate value of 

all development subsidies requested or received; and    

xvii. Any other necessary and relevant information as determined by the Authority for a 

specific application.

2.  Project information, which shall include the following:    

i.  An overall description of the proposed project;    

ii.  A description of the capital investment planned by the business at the proposed qualified 

business facility;

iii. The estimated value of the capital investment and financial information demonstrating 

ability to complete the capital investment;   
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iv.  A description of how the minimum environmental and sustainability standards are to 

be incorporated into the proposed project;    

v. Identification of the site or sites of the proposed qualified business facility, including 

the block and lot of the site or sites as indicated upon the local tax map;   

vi. A narrative description of the proposed qualified business facility, including a 

description of how the proposed facility is a qualified business facility, and a floor plan or site plan 

identifying the uses and square feet and gross leasable area for each use and a description of how 

each use meets the requirements under the definition of qualified business facility. During the 

period that tax credits are reserved for clean energy product manufacturers, pursuant to P.L. 2025, 

c. 123 and N.J.A.C. 19:31DD-1.7(a), an additional narrative and supporting documentation 

demonstrating that the business satisfies the definition of clean energy product manufacturer, if 

applicable;  

vii. A project schedule that identifies the anticipated date of commencement and 

completion of construction, as well as the anticipated date of project completion;    

viii. The terms of any lease agreements (including, but not limited to, information showing 

net leasable area by the business if a tenant and total net leasable area; or if the business is an 

owner, information showing net leasable area not leased to tenants, and total net leasable area) 

and/or details of the purchase or building of the proposed qualified business facility; as well as all 

lease agreements, ownership documents, or substantially similar documentation for the business s 

proposed in-State locations and all lease agreements, ownership documents, to the extent they 

exist;
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ix.  The total number of anticipated new full-time jobs at the qualified business facility,

and the distribution of such totals identified by business entity if any such jobs and employees will 

be provided by affiliates;  

x. Any information and supporting documentation necessary as determined by the 

Authority to qualify for a bonus pursuant to P.L. 2025, c.123 and N.J.A.C. 19:31DD-1.9 and

xi. Any other necessary and relevant information as determined by the Authority for a 

specific application.

3. Employee information, which shall include the following:    

i. A list of existing and proposed new full-time jobs in the State and at the qualified business

facility, and the salaries of existing jobs and anticipated salaries of the employees filling such new 

full-time jobs;   

ii. The WR 30 of the business for the privilege period prior to application, if applicable; 

and

iii. Any other necessary and relevant information as determined by the Authority for a 

specific application.

(b) The business applying to the program shall submit an application fee as set forth at 

N.J.A.C. 19:31DD-1.6.   

(c) The Authority may require the submission of additional information to complete the 

application or may require the resubmission of the entire application, if incomplete. In order to be 

complete, the application shall identify the proposed project site and demonstrate financial and 

organizational ability to undertake the proposed project through evidence of available capital 

sufficient to complete the project.    
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(d) If circumstances require a business to amend its application to the Authority, then the 

business, or chief executive officer or equivalent officer of the business, shall certify to the 

Authority that the information provided in its amended application is true pursuant to the penalty 

of perjury.  

19:31DD-1.6 Fees  

(a) A business applying for benefits under this program shall submit a one-time non-

refundable application fee. The application fee shall be as follows:    

1.  For each small project (20 to 75 new full-time jobs), the fee to be charged at 

application shall be $5,000;    

2.  For each medium project (76 to 149 new full-time jobs), the fee to be charged at 

application shall be $10,000;     

3.  For each large project (150 to 199 new full-time jobs), the fee to be charged at 

application shall be $15,000; and 

4.  For each mega project (200 or more new full-time jobs), the fee to be charged at 

application shall be $20,000. 

(b) A business shall pay to the Authority the full amount of direct costs of due diligence, 

including, but not limited to, debarment/disqualification reviews, or other analyses by a third 

party retained by the Authority, if the Authority deems such retention to be necessary.   

(c) A non-refundable fee shall be charged prior to the approval of the tax credit by the 

Authority as follows, except that the fee shall be refunded if the Authority does not approve the 

tax credit:    
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1.  For each small project (20 to 75 new full-time jobs), the fee shall be $10,000;    

2.  For each medium project (76 to 149 new full-time jobs), the fee shall be $37,500;     

3.  For each large project (150 to 199 new full-time jobs), the fee shall be $50,000; and 

4.  For each mega project (200 or more new full-time jobs), the fee shall be $75,000. 

(d) A business shall pay to the Authority a non-refundable fee prior to the receipt of the tax 

credit certificate, as follows:

1.  For each small project (20 to 75 new full-time jobs), the fee shall be $5,000;    

2.  For each medium project (76 to 149 new full-time jobs), the fee shall be $10,000;     

3.  For each large project (150 to 199 new full-time jobs), the fee shall be $25,000; and 

4.  For each mega project (200 or more new full-time jobs), the fee shall be $50,000. 

(e) A business shall pay to the Authority an annual servicing fee, beginning with the tax 

accounting or privilege period in which the Authority accepts the certification that the business 

has met the capital investment, employment, and other eligibility requirements of the program 

for the respective project pursuant to N.J.A.C. 19:31CC-1.11, and for the duration of the 

commitment period. The annual servicing fee shall be paid to the Authority by the business at the 

time the business submits its annual report, as follows:  

1.  For each small project (20 to 75 new full-time jobs), the annual servicing fee shall be 

$2,500;    

2.  For each medium project (76 to 149 new full-time jobs), the annual servicing fee shall 

be $5,000; 
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3.  For each large project (150 to 199 new full-time jobs), the annual servicing fee shall be 

$10,000; and 

4.  For each mega project (200 or more new full-time jobs), the annual servicing fee shall 

be $15,000. 

(f) A business applying for a tax credit transfer certificate pursuant to N.J.A.C. 19:31CC-1.14 

or permission to pledge a tax credit transfer certificate purchase contract as collateral shall pay to 

the Authority a fee, as follows:    

1.  For each small project (20 to 75 new full-time jobs), the fee shall be $2,500, and 

$2,500 for each additional request made annually;    

2.  For each medium project (76 to 149 new full-time jobs), the fee shall be $5,000, and 

$5,000 for each additional request made annually;     

3.  For each large project (150 to 199 new full-time jobs), the fee shall be $10,000, and 

$10,000 for each additional request made annually; and 

4.  For each mega project (200 or more new full-time jobs), the fee shall be $15,000, and 

$15,000 for each additional request made annually. 

(g) A business shall pay, to the Authority, a non-refundable fee for each request for any 

administrative changes, additions, or modifications to the tax credit; and, a non-refundable fee 

shall be paid for any major changes, additions, or modifications to the tax credit, such as those 

requiring extensive staff time and Board approval, as follows:    

1.  For each small project (20 to 75 new full-time jobs), a non-refundable fee of $1,250 

shall be paid for each request for any administrative change, addition, or modification to the tax 
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credit; and a non-refundable fee of $3,750 shall be paid for any major change, addition, or 

modification to the tax credit, such as those requiring extensive staff time and Board approval;    

2.  For each medium project (76 to 149 new full-time jobs), a non-refundable fee of 

$2,500 shall be paid for each request for any administrative changes, additions, or modifications 

to the tax credit; and a non-refundable fee of $7,500 shall be paid for any major changes, 

additions, or modifications to the tax credit, such as those requiring extensive staff time and 

Board approval; and    

3.  For each large project (150 to 199 new full-time jobs), a non-refundable fee of $5,000 

shall be paid for each request for any administrative changes, additions, or modifications to the 

tax credit; and a non-refundable fee of $15,000 shall be paid for any major changes, additions, or 

modifications to the tax credit, such as those requiring extensive staff time and Board approval; 

and

4.  For each mega project (200 or more new full-time jobs), a non-refundable fee of 

$7,500 shall be paid for each request for any administrative changes, additions, or modifications 

to the tax credit; and a non-refundable fee of $25,000 shall be paid for any major changes, 

additions, or modifications to the tax credit, such as those requiring extensive staff time and 

Board approval. 

(h) A non-refundable fee shall be paid for the first six-month extension to the date by which 

the business shall submit the certification with respect to the capital investment, employment, 

and other eligibility requirements of the program for the respective project pursuant to N.J.A.C. 

19:31CC-1.11; and a non-refundable fee shall be paid for each subsequent extension, as 

follows:    
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1.  For each small project (20 to 75 new full-time jobs), the fee for the first six-month 

extension shall be $2,500, and $3,750 for each subsequent extension;    

2.  For each medium project (76 to 149 new full-time jobs), the fee shall be $5,000 for the 

first six-month extension, and $7,500 for each subsequent extension;     

3.  For each large project (150 to 199 new full-time jobs), the fee shall be $10,000 for the 

first six-month extension, and $15,000 for each subsequent extension; and 

4.  For each mega project (200 or more new full-time jobs), the fee shall be $15,000 for 

the first six-month extension, and $25,000 for each subsequent extension. 

(i) A business seeking to terminate an existing project agreement in order to participate in a 

project agreement authorized pursuant to the program shall pay, to the Authority, a non-

refundable fee as follows:    

1.  For each small project (20 to 75 new full-time jobs), the fee for a termination that does 

not require extensive staff time and Board approval shall be $1,250, and $3,750 for each 

termination that requires extensive staff time and Board approval;    

2.  For each medium project (76 to 149 new full-time jobs), the fee for a termination that 

does not require extensive staff time and Board approval shall be $2,500, and $7,500 for each 

termination that requires extensive staff time and Board approval;     

3.  For each large project (150 to 199 new full-time jobs), the fee for a termination that 

does not require extensive staff time and Board approval shall be $5,000, and $15,000 for each 

termination that requires extensive staff time and Board approval; and 
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4.  For each mega project (200 or more new full-time jobs), the fee shall be $7,500 for a 

termination that does not require extensive staff time and Board approval, and $25,000 for each 

termination that requires extensive staff time and Board approval. 

19:31DD-1.7 Review of completed application  

(a) A business seeking an approval of tax credits for a project shall submit a completed 

application for tax credits prior to March 1, 2029.  Beginning on the date that the authority begins 

accepting applications in accordance with section 6 of P.L. 2025, c. 123  and N.J.A.C. 19:31DD-

1.3 and continuing for two years thereafter, $100,000,000 of the tax credits made available to the 

program pursuant to N.J.S.A. 34:1B-362(b)(1)(l) shall be reserved exclusively for eligible 

businesses that are clean energy product manufacturers. If during that period, the authority awards 

less than $100,000,000 in tax credits to eligible businesses that are clean energy product 

manufacturers, the uncommitted portion shall be available to be deployed by the authority to any 

eligible business beginning in the third year next following the date that the authority begins 

accepting applications.  

(b) The Authority shall conduct a review of each completed application commencing with the 

completed application bearing the earliest submission date and contingent on funding availability, 

which review shall determine whether the applicant:

1. Complies with the eligibility criteria;

2. Satisfies the submission requirements; and    

3.  Provides adequate information for the subject application.   

(c)  Before the Board may consider a completed application:    
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1. The Authority shall confirm with the Department of Labor and Workforce 

Development, the Department of Environmental Protection, and the Department of the Treasury 

that the eligible business is in substantial good standing with the statutes, rules, and other 

enforceable standards of the respective department, or, if a compliance issue exists, the eligible 

business has entered into an agreement with the respective department that includes a practical 

corrective action plan, as applicable.    

i. Substantial good standing shall be determined by each department and mean, at a 

minimum, that the eligible business:

(1) As to the Department of Labor and Workforce Development and the 

Department of Environmental Protection:    

(A) Is in substantial compliance with all material statutes, rules, and other 

enforceable standards of the respective department that apply to the eligible business; and

(B) Has no material violations of those statutes, rules, or other enforceable 

standards that remain substantially unresolved through entry into a corrective action plan, 

or other agreement with the department, with respect thereto; and    

(2) As to all other departments, has no unpaid liability in excess of any threshold 

dollar amount(s) that may be established by each respective department.    

ii. If the Department of Labor and Workforce Development, the Department of 

Environmental Protection, or the Department of the Treasury promulgates or issues its own more 

stringent rule or standard defining the term "substantial good standing," the respective department 

shall use such rule or standard to determine whether a business is in substantial good standing.    

2. The Authority may contract with an independent third party to perform a background 

check on the eligible business.   
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(d) Upon completion of the review of an application and receipt of a recommendation from 

Authority staff on the application, the Board shall determine whether or not to approve the 

application and the amount of tax credits to be awarded. The Authority shall promptly notify the 

applicant and the Director of the Division of Taxation of the determination. The Board s award of 

the credits will be subject to conditions subsequent pursuant to N.J.A.C. 19:31DD-1.10(b).   

19:31DD-1.8 Determination of award amount  

(a) The amount of the tax credit allowed under the program to an eligible business shall be the 

lesser of: (1) the product of 0.1 percent of the eligible business’s total capital investment multiplied 

by the number of new full-time jobs; (2) 25 percent of the eligible business’s total capital 

investment; or (3) $150,000,000.   

(b) No more than the amount of tax credits equal to the total credit amount awarded under the 

program divided by the duration of the eligibility period in years may be taken in any tax period.  

(c) The amount of the tax credit allowed annually shall be determined by recalculating the 

amount set forth in (a) upon receipt and acceptance of the annual report pursuant to N.J.A.C. 

19:31DD-1.13(a).  

19:31DD 1.9 - Determination of Bonus  

(a) An eligible business shall be eligible for bonuses in the amount of one 1 percent of the 

annual amount of tax credit, after any reduction, for each of the following criteria satisfied, 

provided that the total amount of such bonuses shall not exceed 5 percent of the annual award 

amount of tax credit, after any reduction, and the total award plus bonuses shall not exceed $150 

million. 
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(b) The bonuses are as follows: 

1. The eligible business is certified as part of the Business Certification Program 

administered by the Division of Revenue and Enterprise Services in the Department of the 

Treasury, provided that the bonus shall be in the amount of 1 percent for each certification, except 

that a Minority Women Business Enterprise certification shall be in the amount of 2 percent;  

2. The eligible businesses maintains a qualified business facility in an opportunity zone 

eligible census tract, pursuant to 26 U.S.C.  1400Z-1; 

3. The eligible business is a party to at least one active and executed collective bargaining 

agreement or labor harmony agreement that covers all or some of the employees at the qualified 

business facility.

19:31DD-1.10 Approval

(a) Following Board approval and prior to the Authority and an eligible business executing a 

project agreement, the Authority shall require an eligible business to execute and return an 

approval letter to the Authority.   

(b) The approval letter shall contain conditions subsequent that shall include but not be limited 

to:  

1. The requirement that the eligible business has entered into a collaborative relationship;   

2. That the project complies with the Authority s prevailing wage requirements at N.J.S.A. 

34:1B-5.1 and N.J.A.C. 19:31DD-1.19(b) and (c), and affirmative action requirements at N.J.A.C. 

19:31DD-1.19(a);
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3. That the project does not violate any environmental law requirements, including, but not 

limited to, the Flood Hazard Area Control Act Rules, N.J.A.C. 7:13, and the requirement that the 

minimum environmental and sustainability standards are incorporated into the proposed project;  

4. The requirements necessary for the Authority to execute the project agreement; and

5. Documentation evidencing project financing and planning approvals, including the 

submittal of executed financing commitments, documents that evidence site control by the eligible 

business, a copy of the site plan approval, and a copy of all required permits and planning and 

zoning approvals.  

(c) Absent extenuating circumstances or the Authority’s determination, in its sole discretion, 

the Authority’s approval of the tax credits shall expire if the eligible business does not submit the 

documentation required in subsection (b) above within a year after approval of the application.   

(d) The approval letter shall provide an estimated date of completion and include a requirement 

for periodic progress reports.   

(e) The chief executive officer of the eligible business, or an equivalent officer, shall sign the 

approval letter. The approval letter shall contain language that all factual representations made by 

the eligible business to the Authority pursuant to this subsection are true under penalty of perjury.   

19:31:DD-1.11 Project agreement and certifications

(a) Upon satisfaction of the conditions in the approval letter, the Authority shall enter into a 

project agreement with the eligible business. The Chief Executive Officer of the Authority shall 

negotiate the terms and conditions of the project agreement on behalf of the State. The awarding 

of tax credits shall be conditioned on the eligible business’s compliance with the requirements of 

the agreement. The project agreement shall specify and include:  
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1. A detailed description of the proposed project that will result in job creation, and the 

number of new full-time jobs that are approved for tax credits;

2.  Any personnel information that will enable the Authority to administer the program;   

3. A requirement that the eligible business maintain the project at a location in New Jersey 

for the commitment period, and a provision to permit the Authority to recapture all or part of any 

tax credits awarded, at its discretion, if the eligible business does not maintain the project at a 

location in New Jersey for the commitment period;

4. A requirement that the eligible business shall maintain the number of new full-time jobs,

and the salaries thereof, to which the eligible business certified at the commencement of the 

eligibility period pursuant to N.J.A.C. 19:31DD-1.12, and a provision to permit the Authority to 

proportionally reduce the tax credit award by recalculating the amount as set forth in N.J.A.C. 

19:31DD-1.8(a) in any tax period in which the number of new full-time jobs, or the salaries thereof, 

is reduced below the new full-time jobs, or the salaries thereof, to which the eligible business 

certified at the commencement of the eligibility period, as required pursuant to subsection f. of 

section 8 of P.L. 2025, c. 123;    

5. A method for the eligible business to certify that it has met the capital investment and 

employment requirements of the program as set forth in section 5 of P.L. 2025, c. 123, and N.J.A.C. 

19:31DD-1.3, and to report annually to the Authority the number of new full-time jobs, and the 

salaries thereof, for which the tax credits are to be allowed;

6. Representations that the eligible business is in substantial good standing with the 

Department of Environmental Protection, the Department of Labor and Workforce Development, 

and the Department of the Treasury, or has entered into an agreement with the departments that 

includes a practical corrective action plan, as set forth in N.J.A.C. 19:31DD-1.7(c)1, and that the 



Page 37 of 56 
 

project complies with all applicable laws, and specifically, that the project does not violate any 

environmental law, including, but not limited to, the Flood Hazard Area Control Act Rules, 

N.J.A.C. 7:13;    

7. A provision acknowledging the Authority s right to confirm with the Department of 

Environmental Protection, the Department of Labor and Workforce Development, and the 

Department of the Treasury that the eligible business is in substantial good standing, as defined at 

N.J.A.C. 19:31DD-1.7, or has entered into an agreement with the respective department that 

includes a practical corrective action plan, as applicable, as set forth in N.J.A.C. 19:31DD-1.7(c)1.   

8. A provision providing that if the eligible business is not in substantial good standing with 

the Department of Environmental Protection, the Department of Labor and Workforce 

Development, and/or the Department of the Treasury and has not entered into an agreement with 

the respective department(s), as set forth in N.J.A.C. 19:31DD-1.7(c)1, and has been given written 

notice thereof, including opportunity to be heard or to contest the determination, by the respective 

department, then the eligible business may forfeit the issuance of tax credits pending the resolution 

of the underlying violation(s) or other issues.  

9. A provision acknowledging each contractor or subcontractor performing work at the 

qualified business facility is registered as required pursuant to the Public Works Contractor 

Registration Act, N.J.S.A. 34:11-56.48 et seq., has not been debarred by the Department of Labor 

and Workforce Development from engaging in or bidding on Public Works Contracts in the State, 

and possesses a tax clearance certificate issued by the Division of Taxation in the Department of 

the Treasury.   

10. A provision providing that if the eligible business fails to confirm that each contractor 

or subcontractor performing work at the qualified business facility is registered as required by the 
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Public Works Contractor Registration Act, N.J.S.A. 34:11-56-48, et seq., has not been debarred 

by the Department of Labor and Workforce Development from engaging or bidding on Public 

Works Contracts in the State, and/or possesses a tax clearance certificate issued by the Division of 

Taxation in the Department of the Treasury then the eligible business may forfeit the issuance of 

tax credits pending the resolution of the underlying violation(s) or other issues.   

11.  A provision permitting an audit of the payroll records of the eligible business and any 

other evidence and documentation supporting the certifications pursuant to N.J.A.C. 19:31DD-

1.12, the annual reports pursuant to N.J.A.C. 19:31DD-1.13, and the addition of affiliates pursuant 

to N.J.A.C. 19:31DD-1.13(ii) from time-to-time, as the Authority deems necessary;    

12. A requirement for the eligible business to submit evidence, as required by the Authority, 

that it has entered into and maintains a collaborative relationship; 

13. A provision permitting the Authority to amend the agreement;  

14. A provision establishing the conditions under which the Authority, the eligible business, 

or both, may terminate the agreement;  

15.  An agreement by the eligible business that the statute of limitations for the collection 

and assessment of corporation business tax set forth at N.J.S.A. 54:10A-1, et seq and insurance 

premiums tax set forth at N.J.S.A. 54:18A-2 and A-3; N.J.S.A. 17:32-15; or N.J.S.A. 17B:23-5 

will be extended to the period of the commitment period;   

16.  Indemnification and insurance requirements; and  

17.  Default and remedies, including, but not limited, to a default if an eligible business 

made a material misrepresentation on its application.   

(b) Upon completion of the capital investment and employment requirements of the program, 

an eligible business shall submit to the Authority certifications, evidencing that the eligible 
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business has satisfied the conditions relating to the capital investment, employment requirements, 

and other eligibility requirements of the Act, this subchapter, and the project agreement with 

supporting evidence satisfactory to the Authority. 

(c) Absent extenuating circumstances and the written approval of the Authority, the eligible 

business shall submit the certifications as described at N.J.A.C. 19:31DD-1.12 within three years 

following the date of approval of the application. The Authority may grant two six-month 

extensions of the deadline. However, the date of certification shall not occur later than four years 

following the date of approval of the application. The Authority may grant one additional extension 

of no more than one year, taking the date of completion to five years past the date of approval of 

the application, but only if:    

1. The Authority finds that:    

i. The project is delayed due to unforeseeable acts related to the project beyond the eligible 

business s control and without its fault or negligence;    

ii. The eligible business is using best efforts, with all due diligence, to proceed with the 

completion of the project and the submission of the certification; and    

iii. The eligible business has made, and continues to make, all reasonable efforts to 

prevent, avoid, mitigate, and overcome the delay; and    

2. The eligible business provides timely notice to the Authority of the delay within 30 days 

after the eligible business has actual or constructive knowledge of the delay, and shall provide 

periodic reports, not less than every 30 days, of the status of the delay and the steps the eligible 

business is taking to mitigate or overcome the delay.

(d) In addition to the extensions in (c) above, if the Governor declares an emergency, then the 

Chief Executive Officer of the Authority shall have the discretion to grant an extension for the 
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duration of the emergency and the Board of the Authority, upon recommendation of the Chief 

Executive Officer of the Authority, may grant two additional six-month extensions; provided, 

however, that:    

1.  The extensions are due to the economic disruption caused by the emergency;    

2. The project is delayed due to unforeseeable acts related to the project beyond the eligible 

business s control and without its fault or negligence;    

3. The eligible business is using best efforts, with all due diligence, to proceed with the 

completion of the project and the submission of the certification; and    

4. The eligible business has made, and continues to make, all reasonable efforts to prevent, 

avoid, mitigate, and overcome the delay.    

19:31:DD-1.12 Project completion certification   

(a)  The certifications required at N.J.A.C. 19:31DD-1.11(c) shall be in the following form:    

1. The eligible business shall submit a certification of a qualified independent certified 

public accountant, which may be made pursuant to an agreed upon procedures letter acceptable to 

the Authority, relating to the capital investment. The amount of capital investment in the 

certification shall be utilized by the Authority in the calculation of tax credits. The amount of 

capital investment utilized by the Authority in the calculation of tax credits shall not be increased 

regardless of additional capital investment at the qualified business facility. In no event will the 

amount of capital investment exceed the amount of capital investment previously approved by the 

Board.  If the certified capital investment is less than the minimum eligibility requirement set forth 

at N.J.S.A. 34:1B-397(b) and N.J.A.C. 19:31DD-1.3(b)1, the business shall no longer be eligible 

for tax credits.
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2. The eligible business shall submit a certification of a qualified independent certified 

public accountant, which may be made pursuant to an agreed upon procedures letter acceptable to 

the Authority, relating to employment and the salaries thereof. The number of new full-time jobs 

in the certification shall be utilized by the Authority in the calculation of tax credits. The number 

of new full-time jobs utilized by the Authority in the calculation of tax credits shall not be increased 

regardless of additional jobs at the qualified business facility. In no event will the number of jobs 

exceed the number of jobs previously approved by the Board. If the certification indicates that the 

employment is less than the minimum eligibility requirement set forth at N.J.S.A. 34:1B-397(c) 

and N.J.A.C. 19:31DD-1.3(b)2 and 3, the business shall no longer be eligible for tax credits. 

3. The Authority shall qualify certified public accountants and provide to the eligible 

business the list of qualified certified public accountants; provided, however, the eligible business 

may select a certified public accountant that is independent to the eligible business and not on the 

Authority s list of qualified certified public accountants for purposes of the capital investment 

certification, or the eligible business s chief financial officer may certify for purposes of the 

employment certification upon the Authority s prior approval, if the eligible business demonstrates 

an extenuating circumstance prohibiting the eligible business from retaining a qualified certified 

public accountant. Such circumstances include, but are not limited to, the unavailability of any of 

the qualified certified public accountants to timely complete the certification or none of the 

qualified certified public accountants are independent to the eligible business. 

4. The eligible business shall submit a certification from a licensed engineer that the project 

has adhered in all material respects to the plan submitted by the business describing how the 

eligible business would satisfy the minimum environmental and sustainability standards.      

5. The eligible business shall submit evidence of a collaborative relationship.   
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6. The eligible business shall submit a certification with a floor plan or site plan which 

identifies the uses and square feet and gross leasable area for each use and a description of how 

each use meets the requirements in the definition of qualified business facility.  

7. Evidence satisfactory to the Authority demonstrating eligibility for the bonuses included 

at board approval. 

8. The Authority may request additional information or certifications from the eligible 

business to determine eligibility and may seek information from the Department of Labor and 

Workforce Development to support the certifications.    

(b) The chief executive officer of the business, or an equivalent officer, shall certify that all 

factual representations made by the business to the Authority pursuant to this subsection are true 

under penalty of perjury.  

(c) At, or before, the date of certifications, any modification to the project as approved by the 

Board, including, but not limited to, a reduction in the amount of the capital investment, new full-

time jobs, or square foot of gross leasable area for each use meeting the requirements in the 

definition of qualified business facility, shall require review and approval by the Authority to 

determine that the project as modified does not undermine the basis for the tax credit award 

approved.  

(d) The Authority may recalculate the tax credit award if the certifications demonstrate 

different assumptions or facts upon which the Authority relied to calculate the tax credit award at 

approval.  

(e) In accordance with the project agreement, beginning upon the Authority’s acceptance of 

the certification pursuant to (a) above, including, but not limited to, the receipt of temporary 

certificates of occupancy for any portion of the project sufficient to evidence project completion 
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or upon any other event evidencing project completion as set forth in the project agreement, and 

determination that other required conditions have been met, within 90 days of the Authority s 

acceptance of the certifications and evidence satisfactory to the Authority, the Authority shall 

notify the eligible business and notify the Director. The business shall receive its tax credit 

certificate and shall be allowed a tax credit in an amount determined pursuant to N.J.A.C. 

19:31DD-1.8, which will be based on the information submitted in the certifications pursuant to 

(a) above. The use of the tax credit certificate shall be subject to the receipt of an annual certificate 

of compliance issued by the Authority.  

19:31:DD-1.13 Annual reports  

(a) An eligible business that is awarded tax credits under the program shall submit, annually, 

no later than 120 days after the end of each tax period during the commitment period, commencing 

in the year in which the grant of tax credits is issued and for the remainder of the commitment 

period, a report that indicates that the eligible business continues to maintain the number of new 

full-time jobs and the salaries thereof specified in the project agreement, including, but not limited 

to:    

1. A certification, made pursuant to an agreed upon procedures letter acceptable to the 

Authority, of a qualified independent certified public accountant, which shall be qualified by the 

Authority pursuant to N.J.A.C. 19:31DD-1.12(a)3, containing the following:    

i. The number of full-time employees and new full-time jobs at the qualified business 

facility and in the State;

ii. The list of affiliates that contributed to the full-time employees at the qualified business 

facility and in the State;
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iii. The number of full-time employees at the qualified business facility and in the eligible 

business s Statewide workforce;    

iv.  The number of full-time employees at the qualified business facility and in New Jersey 

in the last tax period prior to the credit amount approval of any affiliate that contributed to the full-

time employees and was not listed in the application;

v. Upon request by the Authority, a copy of the eligible business s applicable New Jersey 

tax return showing business income and withholdings as a condition of its continuation in the 

program; and   

vi. The quarterly wage report required pursuant to N.J.S.A. 43:21-14 as submitted to the 

Department of Labor and Workforce Development together with an annual payroll report 

showing:     

(1) The new full-time jobs that were created in accordance with the project agreement;    

(2) The new full-time jobs created during each subsequent year of the commitment 

period; and    

(3) The salaries, of all full-time jobs at the qualified business facility and all the new 

full-time jobs created;     

2. Evidence satisfactory to the Authority demonstrating eligibility for the bonuses included 

at Board approval; 

3. The eligible business shall confirm that each contractor or subcontractor performing work 

at the qualified business facility is registered as required pursuant to the Public Works Contractor 

Registration Act, N.J.S.A. 34:11-56.48 et seq., has not been debarred by the Department of Labor 

and Workforce Development from engaging in or bidding on Public Works Contracts in the State, 
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and possesses a tax clearance certificate issued by the Division of Taxation in the Department of 

the Treasury;

4. A certification from the eligible business and its counterparties that the collaborative 

relationship remains in effect and is not in default and that the eligible business is making the 

contribution(s) required pursuant to the collaborative relationship;   

5. A floor plan or site plan which identifies the uses and square feet and gross leasable area 

for each use and a description of how each use meets the requirements in the definition of qualified 

business facility;

6. Evidence that the eligible business remains in compliance with the Authority’s prevailing 

wage and affirmative action requirements pursuant to N.J.A.C. 19:31DD-1.19; and

7. A certification indicating whether or not the eligible business is aware of any condition, 

event, or act that would cause the eligible business not to be in compliance with the approval, the 

Act, the project agreement, and this subchapter.    

(b) An eligible business shall explain, in the certified report required pursuant to (a) above, the 

reason for any discrepancies between the annual payroll report submitted by the eligible business 

to the Authority and the quarterly wage report submitted to the Department of Labor and 

Workforce Development.   

(c) The chief executive officer of the eligible business, or an equivalent officer, shall certify 

that the information provided pursuant to (a) above is true under the penalty of perjury. Claims, 

records, or statements submitted by an eligible business to the Authority in order to receive tax 

credits shall not be considered claims, records, or statements made in connection with State tax 

laws.
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(d) In conducting its annual review, the Authority may require an eligible business to submit 

any information determined by the Authority to be necessary and relevant to its review.    

(e) Upon receipt and review to the Authority’s satisfaction of each certified report required 

pursuant to (a) above submitted during the eligibility period, the Authority shall provide to the 

eligible business and the Director a certificate of compliance indicating the amount of tax credits 

that the eligible business may apply against its tax liability. The Authority shall pro rate the tax 

credit for the first and last years of the eligibility period based on the number of full months the 

project was certified in the year the eligible business first certifies. No tax credit certificate will be 

valid without the certificate of compliance issued for the relevant tax privilege period.    

(f) An eligible business shall forfeit the credit amount for any tax period for which the eligible 

business s documentation remains uncertified as of the date for certification indicated in the project 

agreement, although credit amounts for the remainder of the years of the eligibility period shall 

remain available to the eligible business.

(g) Full-time employment for an accounting or privilege period shall be determined as the 

average of the monthly full-time employment for the period.    

(h) An eligible business may include an affiliate for any period, provided that the eligible 

business provides a valid tax clearance certificate for the affiliate and a verification of the nature 

of the affiliate relationship during the relevant period, and provided further that the affiliate 

provides acceptable responses to the Authority s legal disclosures inquiries in accordance with the 

Authority debarment and disqualification rules at N.J.A.C. 19:30-2, as determined by the 

Authority. A formal modification of the Authority s approval of the project agreement or approval 

letter shall not be necessary to add or remove an affiliate after approval or execution of the project 

agreement or approval letter. Verification of the nature of the affiliate relationship pursuant to 
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section 1563 of the federal Internal Revenue Code (26 U.S.C. 1563) or subsection (b) or (c) of 

section 414 of the federal Internal Revenue Code (26 U.S.C. 414) shall be demonstrated through 

a certification by an independent certified public accountant or an opinion of counsel.  

(i) An eligible business may change its name filed with the Authority by providing a copy of 

the filed amendment to the certificate of incorporation or formation, as the case may be, of the 

eligible business and a valid tax clearance certificate with the eligible business s new name. A 

formal modification of the Authority s approval shall not be necessary to change an eligible 

business s name after approval or execution of the project agreement, provided that the eligible 

business’s name change does not change its tax identification number. If the eligible business 

changes its tax identification number, a formal application for modification of the Authority’s 

approval shall be necessary.

19:31:DD-1.14 Tax credit amount; application and allocation of the tax credit  

(a) Upon receipt by the Director of the certificate of compliance, the Director shall allow the 

eligible business a tax credit. Notwithstanding the provisions of any law or regulation to the 

contrary, the credit amount may first be taken by the tax certificate holder for the tax period for 

which it was issued, for the tax period in which it was issued, or in any tax period during the time 

the eligible business is required to maintain the project at a location in New Jersey, as set forth in 

the project agreement. The tax certificate holder may transfer the tax credit amount on or after the 

date of issuance for use by the transferee in the tax period for which it was issued, for the tax period 

in which it was issued, or in any of the next three successive tax periods. The tax certificate holder 

or transferee may first use the credit against tax liabilities in the tax period in which it was issued 

or in a succeeding tax period, as authorized in this subsection, without the need for amending the 
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tax return for the tax period for which the credit was issued, subject to the provisions of this section. 

The tax certificate holder or transferee may carry forward an unused credit resulting from the 

limitations of subsection (d) below, if necessary, for use in any of the next 10 successive tax 

periods, which credit shall expire thereafter. 

(b) The amount of credit allowed may be applied against the tax liability otherwise due 

pursuant to N.J.S.A. 54:10A-5; N.J.S.A. 54:18A-2 and A-3; N.J.S.A. 17:32-15; or N.J.S.A. 

17B:23-5.  

(c) Credits granted to a partnership shall be passed through to the corporate partners, 

corporate members, or corporate owners, respectively, pro rata, or pursuant to an executed 

agreement among the partners, members, or owners documenting an alternate distribution method 

provided to the Director accompanied by any additional information as the Director may prescribe 

consistent with any rule, guidance, or other publication issued by the Division of Taxation.    

(d) The Director shall prescribe the order of priority of the application of the credit allowed 

under this section and any other credits allowed by law against the tax imposed pursuant to 

N.J.S.A. 54:10A-5. The amount of a credit applied pursuant to this section against the tax imposed 

pursuant to N.J.S.A. 54:10A-5 for a privilege period, together with any other credits allowed by 

law, shall not reduce the tax liability to an amount less than the statutory minimum provided at 

N.J.S.A. 54:10A-5.

19:31:DD-1.15 Application for tax credit transfer certificate  

(a)  An eligible business may apply to the Director and the Chief Executive Officer of the 

Authority for a tax credit transfer certificate, within three years of the tax period in which the 

Director allows the eligible business a tax credit, in lieu of any amount of the tax credit against the 
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eligible business s State tax liability. The tax credit transfer certificate, upon receipt thereof by the 

eligible business from the Director and the Chief Executive Officer of the Authority, may be sold 

or assigned, in an amount not less than $ 25,000, within three years of the tax period in which the 

eligible business receives the tax credit transfer certificate from the Director, to another person 

that may have a tax liability pursuant to section N.J.S.A. 54:10A-5; N.J.S.A. 54:18A-2 and A-3; 

N.J.S.A. 17:32-15; or N.J.S.A. 17B:23-5. The tax credit transfer certificate provided to the eligible 

business shall include a statement waiving the eligible business s right to claim the tax credit that 

the eligible business has elected to sell or assign.   

(b)  The eligible business shall not sell or assign a tax credit transfer certificate allowed 

pursuant to this section for consideration received by the eligible business of less than 85 percent 

of the transferred credit amount before considering any further discounting to present value which 

shall be permitted. The tax credit transfer certificate issued to the eligible business by the Director 

shall be subject to any limitations and conditions imposed on the application of State tax credits 

pursuant to P.L. 2025, c. 123  and any other terms and conditions that the Director may prescribe, 

including, but not limited to, any applicable statutes of limitations for claiming a refund or credit.   

(c) A purchaser or assignee of a tax credit transfer certificate pursuant to this section shall not 

make any subsequent transfers, assignments, or sales of the tax credit transfer certificate.   

(d) The Authority shall publish on its Internet website the following information concerning 

each tax credit transfer certificate approved by the Authority and the Director pursuant to this 

section:  

1.  The name of the transferrer;  

2.  The name of the transferee;  

3.  The value of the tax credit transfer certificate;  
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4.  The State tax against which the transferee may apply the tax credit; and  

5. The consideration received by the transferrer. 

19:31:DD-1.16 Cap on total credits  

The combined value of all credits approved by the Authority pursuant to this program shall 

be subject to limitations set forth at N.J.S.A. 34:1B-362. The amount of available tax credit shall 

be posted at the beginning of each calendar year on the website of the Authority.

19:31:DD-1.17 Reduction, forfeiture, recapture of tax credits  

(a) If the eligible business does not remain in compliance with any of the eligibility 

requirements set forth at P.L. 2025, c. 123 and N.J.A.C. 19:31DD-1.3(b)2, 3, 4, and 5, then:  

1. If the noncompliance occurs during the eligibility period, the eligible business shall 

forfeit its credit amount for that tax period, and if in the next tax period the eligible business does 

not provide documentation satisfactory to the Authority demonstrating compliance, the eligible 

business shall forfeit the tax credit for each subsequent tax period.  

2. For any forfeiture of more than one tax period during the eligibility period or any 

noncompliance during the compliance period, the Authority may recapture all, or part of, a tax 

credit awarded. A partial recapture may be calculated to recognize the period of time that the 

business was in compliance.   

(b) If in any tax period during the commitment period an eligible business fails to timely submit 

its annual report as required by N.J.A.C. 19:31DD-1.13, including, but not limited to, the quarterly 

wage report, the business shall forfeit the credit amount for that tax period, absent extenuating 
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circumstances and the written approval of the Authority. Failure to timely submit the annual report 

for two consecutive years shall be an event of default of the project agreement.   

(c) If, in any tax period, the number of new employees in eligible positions, or the salaries 

thereof, drops below 80 percent of the number of new employees in eligible positions, or the 

salaries thereof, specified in the project agreement or required as a condition of program eligibility 

pursuant to section 4 of P.L. 2025, c. 123 and N.J.A.C. 19:31DD-1.3(b)2 and 3, whichever is 

greater, then the eligible business shall forfeit all tax credits  allowed for that tax period and each 

subsequent tax period, until the first tax period in which the Authority has reviewed and approved

documentation, submitted by the eligible business, demonstrating that the number of new 

employees in eligible positions, or the salaries thereof, is not less than 80 percent of the number 

specified in the project agreement or the amount required as a condition of program eligibility 

pursuant to section P.L. 2025, c. 123  and N.J.A.C. 19:31DD-1.3(b)2 and 3, whichever is greater. 

(d) If in any tax period an eligible business reduces the total number of full-time employees in 

its Statewide workforce by more than 20 percent from the number of full-time employees in its 

Statewide workforce in the last tax period prior to the credit amount approval under the program, 

then the eligible business shall forfeit its credit amount for that tax period and each subsequent tax 

period until the first tax period for which documentation demonstrating the restoration of the 

eligible business s Statewide workforce to the threshold levels required by this subsection has been 

reviewed and approved by the Authority, for which tax period and each subsequent tax period the 

full amount of the credit shall be allowed.  

(e) As of the date the annual report required pursuant to N.J.A.C. 19:31DD-1.13:  

1. If any worker employed to perform construction work or building services work at the 

project is paid less than the prevailing wage rate pursuant to N.J.S.A. 34:11-56.25, et 
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seq, N.J.S.A. 34:11-56.58, et seq, and N.J.A.C. 19:31DD-1.19(b) or (c) during the 

relevant tax period, then the eligible business shall forfeit all credit for the tax period 

in which the prevailing wage is not paid and each subsequent tax period until the first 

period for which documentation demonstrating compliance has been reviewed and 

approved by the Authority, for which tax period and each subsequent period the full 

amount of the credit shall be allowed.  

2. If the eligible business is not in compliance with the requirements set forth in N.J.A.C. 

19:31DD-1.11(a)10, the Authority may suspend the tax credits for the relevant tax 

period, and if the suspension continues for two years, then, at the Authority’s sole 

option, the eligible business may forfeit the tax credits for those years.  

(f) The Authority may recapture all, or part of, a tax credit awarded if an eligible business does 

not remain in compliance with any other the requirements of the program in the Act, this 

subchapter, and the project agreement for the duration of the commitment period. Failure of the 

eligible business to meet any program criteria shall constitute a default and shall result in the 

recapture of all or part of the tax credit awarded.  

(g) If, at any time, the Authority determines that the eligible business made a material 

misrepresentation on the eligible business’s application, project completion certification, annual 

report, or any related submissions, the eligible business shall forfeit, and the Authority may 

recapture any or all of the incentive award and all tax credits awarded under the program, which 

shall be in addition to any other remedies in the project agreement and any criminal or civil 

penalties to which the eligible business and the respective officer may be subject.
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(h) If, based on new information, the Authority determines that a forfeiture or recapture should 

have been applicable pursuant to any of the provisions in this section, the Authority shall recapture 

the tax credits for the relevant tax period(s).   

(i) Any recapture amount pursuant to this section may include interest on the recapture amount, 

at a rate equal to the statutory rate for tax deficiencies, plus any statutory penalties, and all costs 

incurred by the Authority and the Division of Taxation in the Department of the Treasury in 

connection with the pursuit of the recapture, including, but not limited to, counsel fees, court costs, 

and other costs of collection. The Authority shall confer with the Division of Taxation to 

determine the recapture amount. 

(j) If all or part of a tax credit sold or assigned pursuant to section 9 of P.L. 2025, c. 123 and 

N.J.A.C. 19:31DD-1.15 is subject to recapture, then the Authority shall pursue recapture from the 

eligible business, and not from the purchaser or assignee of the tax credit transfer certificate.  

(k) Any funds recaptured pursuant to this section, including penalties and interest, shall be 

deposited into the General Fund of the State.   

19:31:DD-1.18 Effect of sale or lease of the qualified business facilities 

(a)  If the qualified business facility is sold in whole or in part during the eligibility period, the 

new owner shall not acquire the capital investment of the seller, provided, however, that any tax 

credits of tenants shall remain unaffected. If the business merges or consolidates with another 

entity, the resulting or transferee entity shall not be considered the new owner. The seller shall 

forfeit all tax credits for the tax period in which the sale occurs and all subsequent tax periods.   

(b) An eligible business may lease or sublease a portion of its qualified business facility to a 

real estate tenant that is a quality child care facility and up to 5 percent for any other real estate 
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tenant without forfeiting any of the eligible business s credits, provided that the real estate tenant s 

full-time employees and capital investment shall not be included in the eligible business s eligible 

full-time employees or capital investment.

19:31:DD-1.19 Affirmative action and prevailing wage requirements   

(a) The Authority s affirmative action requirements at N.J.S.A. 34:1B-5.4 and N.J.A.C. 19:30-

3 shall apply to construction contracts at the qualified business facility undertaken in connection 

with financial assistance received under the program. The affirmative action requirements shall 

apply for two years after the Authority has issued the first certificate of compliance.    

(b) The Authority’s prevailing wage requirements at N.J.S.A. 34:1B 5.1, N.J.A.C. 19:30 4, 

and N.J.A.C. 19:31DD-1.3(b)8 shall apply to construction work performed at the qualified 

business facility undertaken in connection with financial assistance received under the program 

during the commitment period.   

(c) The Authority’s prevailing wage requirements at N.J.A.C. 19:30 4 and N.J.A.C. 19:31DD-

1.3(b)9 shall apply to building services work for the duration of the commitment period.   

19:31:DD-1.20 Appeals  

(a) The Board s action shall be effective 10 business days after the Governor s receipt of the 

minutes, provided neither an early approval nor veto has been issued.    

(b) A business may appeal the Authority’s action by submitting in writing to the Authority,

within 20 calendar days from the effective date of such action, an explanation of the grounds for 

such appeal. Such appeals are not contested cases subject to the requirements of the Administrative 
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Procedure Act, N.J.S.A. 52:14B-1 et seq., and N.J.S.A. 52:14F-1 et seq., and the Uniform 

Administrative Procedure Rules, N.J.A.C. 1:1.    

(c) Appeals that are timely submitted shall be handled by the Authority as follows:

1. The Chief Executive Officer of the Authority, or delegee, shall designate an employee 

of the Authority to serve as a hearing officer for the appeal and to make a recommendation on the 

merits of the appeal to the Board. The hearing officer shall perform a review of the written record, 

which includes but is not limited to the written appeal, any documentation provided in support of 

the appeal, and any written staff response to the appeal. The hearing officer may require an in-

person hearing and has sole discretion to determine if an in-person hearing is necessary to reach 

an informed decision on the appeal. The Authority may consider new evidence or information. 

2. Following completion of the record review and/or in-person hearing, as applicable, the 

hearing officer shall issue a written report to the Board containing the hearing officer’s finding(s) 

and recommendation(s) on the merits of the appeal. The hearing officer s report shall be advisory 

in nature. After reviewing the report, the Chief Executive Officer of the Authority may also include 

a recommendation to the written report of the hearing officer. The business shall receive a copy of 

the written report of the hearing officer, which shall include the recommendation of the Chief 

Executive Officer of the Authority, if any, and shall have the opportunity to file written comments 

and exceptions to the hearing officer s report within five business days from receipt of such report. 

Any such comments will be incorporated into the final report presented to the Board.    

3. The Board shall consider the hearing officer s report, the recommendation of the Chief 

Executive Officer of the Authority, if any, and any written comments and exceptions timely 

submitted by the business. Based on that review, the Board shall issue a final decision on the 

appeal.    
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4. Final decisions rendered by the Board shall be appealable to the Superior Court, 

Appellate Division, in accordance with the Rules Governing the Courts of the State of New Jersey.

19:31:DD-1.21 Severability

If any section, subsection, provision, clause, or portion of this subchapter is adjudged to be 

unconstitutional or invalid by a court of competent jurisdiction, the remaining portions of this 

subchapter shall not be affected thereby.  


