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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

May 11, 2022

MINUTES OF THE MEETING

The Meeting was held in person and by teleconference call.
Members of the Authority present in person: Chairman Kevin Quinn.

Members of the Authority present via conference call: Noreen Giblin, Executive Representative;
Commissioner Marlene Caride of the Department of Banking and Insurance; Aaron Binder
representing State Treasurer Elizabeth Muoio of the Department of Treasury; Roberto Soberanis
representing Commissioner Robert Asaro-Angelo of the Department of Labor and Workforce
Development; Elizabeth Dragon representing Commissioner Shawn LaTourette of the Department
of Environmental Protection; Public Members: Charles Sarlo, Vice Chairman; Phil Alagia,
Virginia Bauer, Fred Dumont, Aisha Glover, Marcia Marley, and Rosemari Hicks, Second
Alternate Public Member.

Also present: Timothy Sullivan, Chief Executive Officer of the Authority; Assistant Attorney
General Gabriel Chacon; Jamera Sirmans, Governor’s Authorities Unit; and staff.
Members of the Authority absent: Public Members Massiel Medina Ferrara and Robert Shimko,

First Alternate Public Member.

Mr. Quinn called the meeting to order at 10:00am.

In accordance with the Open Public Meetings Act, Mr. Sullivan announced that notice of this
meeting has been sent to the Star Ledger and the Trenton Times at least 48 hours prior to the
meeting, and that a meeting notice has been duly posted on the Secretary of State’s bulletin board.

MINUTES OF AUTHORITY MEETING

The next item of business was the approval of the April 13, 2022 meeting minutes. A motion
was made to approve the minutes by Ms. Bauer and seconded by Ms. Giblin, and was approved
by the 12 voting members present.

FOR INFORMATION ONLY: The next item was the presentation of the Chairman’s remarks
to the Board.

FOR INFORMATION ONLY: The next item was the presentation of the Chief Executive
Officer’s Monthly Report to the Board.
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COMMUNITY DEVELOPMENT

ITEM: Child Care Facilities Improvement Pilot Program — Phase 1

REQUEST: To approve: (1) entering into a MOU with the NJ Department of Community
Affairs (NJDCA) whereby the Authority will accept American Rescue Plan (ARP)
Coronavirus State and Local Recovery Funds (CSLFRF) appropriated to the Authority
pursuant to P.L. 2021, c. 144 to fund the Child Care Facilities Improvement Pilot Program
- Phase 1; (2) Approval to enter into a MOU with the NJ Department of Human Services
(NJDHS) whereby the Authority will accept funding for the Child Care Facilities
Improvement Pilot Program — Phase 1; (3) Creation of the Child Care Facilities
Improvement Pilot Program — Phase 1, a grant program to provide funding for licensed
child care centers in New Jersey to make facility improvements that will contribute to high
quality early childhood learning environments; (4) Utilization of funds of specified funds
to capitalize Phase 1 of the Child Care Facilities Improvement Pilot Program with
delegation to the CEO to increase funding if demand exceeds the available funding, and
includes the utilization a percentage of this funding to support the Authority’s
administrative costs associated with operating the program; and (5) Delegation of authority
to the CEO to approve individual applications for the Child Care Facilities Improvement
Pilot Program — Phase 1 in accordance with the terms set forth in the memo and program
specifications, and (6) Delegated authority to the CEO to decline applications for solely
non-discretionary reasons, and to approve Final Administrative Decisions upon
recommendations of the Hearing Officer for appeals based on non-discretionary
declinations.

MOTION TO APPROVE: Ms. Dragon  SECOND: Ms. Bauer AYES: 12
RESOLUTION ATTACHED AND MARKED EXHIBIT: 1

ITEM: Dedication of Economic Recovery Funds toward CSIT Maternal and Infant
Health R&D Grant Program

REQUEST: To approve: (1) Dedication of NJEDA Economic Recovery Funds toward
grants made through the NJ Commission on Science, Innovation, and Technology’s (C

Maternal and Infant Health Innovation Grant Program, and (2) A Memorandum of
Understanding with CSIT to utilize funds for grants the Maternal and Infant Health R&D
Grant Program.

MOTION TO APPROVE: Ms. Giblin SECOND: Commissioner Caride AYES: 12
RESOLUTION ATTACHED AND MARKED EXHIBIT: 2

ITEM: Recommendation for Awards - Small Business Bonding Readiness Assistance
Program

REQUEST: To approve entering into a two-year contract, with two (2), 12-month
extension options, to be exercised at the sole discretion of the Authority, at the same terms
and conditions based on the Board-approved contract and subject to future funding
appropriations pursuant to P.L.2016, c.84.

MOTION TO APPROVE: Ms. Dragon ~ SECOND: Ms. Marley AYES: 12
RESOLUTION ATTACHED AND MARKED EXHIBIT: 3
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AUTHORITY MATTERS

ITEM: Delegations of Authority — Relating to Credit Delegations for Loan and Grant
Programs, Post-Closing Portfolio Management, Bond Financing, Non-discretionary
Declinations for NJ Accelerate and NJ Ignite, and Non-discretionary Declinations for
Pilot Programs

REQUEST: To approve updates to delegations of authority for Loan and Grant Programs,
Post-Closing Portfolio Management, Bond Financing, Non-discretionary Declinations for
NJ Accelerate and NJ Ignite, and Non-discretionary Declinations for Pilot Programs.
MOTION TO APPROVE: Ms. Bauer SECOND: Ms. Dragon AYES: 11
OPPOSED: 1

RESOLUTION ATTACHED AND MARKED EXHIBIT: 4

Mr. Alagia joined the meeting at this time.

MEMORANDUM OF UNDERSTANDING

ITEM: Fourth Amendment to the Memorandum of Understanding between the New
Jersey Economic Development Authority and the New Jersey Commission on Science,
Innovation and Technology

REQUEST: To approve a Fourth Amendment to the Memorandum of Understanding
between the New Jersey Economic Development Authority and the New Jersey
Commission on Science, Innovation and Technology allowing for: (1) the extension of the
MOU for a total of two (2) years effective upon execution of the Fourth Amendment; and
(2) the option to extend the MOU for an additional two (2) year period upon the mutual
written consent of the Parties.

MOTION TO APPROVE: Ms. Giblin SECOND: Ms. Bauer AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 5

ECONOMIC TRANSFORMATION

ITEM: New Jersey Zero-emission Incentive Program (NJ ZIP) Pilot Adjustment
REQUEST: To approve a program adjustment to improve the efficacy of the current phase
of the NJ ZIP pilot.

MOTION TO APPROVE: Ms. Dragon = SECOND: Ms. Bauer AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 6

ITEM: Second Amendment to Contract with Coalition for Green Capital for
Consulting Services

REQUEST: To approve a Second Amendment to the Authority’s existing contract with
the Coalition for Green Capital (CGC) to extend the contract for up to an additional one
year to up to May 31, 2023 to complete consulting services to the New Jersey Council on
the Green Economy for work defined in Governor Murphy’s Executive Order No. 221,
including support of Council activities, stakeholder engagement, conducting supplemental
research, and supporting emerging pilots and commitments.

MOTION TO APPROVE: Ms. Giblin SECOND: Commissioner Caride AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 7
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INCENTIVES
FILM & DIGITAL MEDIA TAX CREDIT

ITEM: Proposed Rule Amendments: New Jersey Film & Digital Media Tax Credit*
*THIS ITEM HAS BEEN WITHHELD FROM CONSIDERATION.

GROW NEW JERSEY ASSISTANCE PROGRAM

ITEM: Pollaro Custom Furniture, Inc. Grow New Jersey Assistance Program
(“Grow NJ”) — COVID-Related Termination P#39849 (PROD- 00184546)
REQUEST: To approve Pollaro Inc.’s request to terminate its Grow NJ Incentive
Agreement pursuant to the COVID-Related Relief provisions of the New Jersey Economic
Recovery Act of 2020 (ERA), P.L.2020, c. 156.

MOTION TO APPROVE: Mr. Alagia SECOND: Ms. Bauer AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 8

ITEM: Hearing Officer’s Recommendation, Appeal of Greener Cleaner, Inc — Grow
New Jersey Incentive Award

REQUEST: To consent to the Hearing Officer’s recommendation, upholding NJEDA
staff’s determination that Greener Cleaner, Inc is not eligible for a Grow New Jersey tax
credit certificate.

MOTION TO APPROVE: Ms. Giblin SECOND: Mr. Dumont AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 9

BOND PROJECTS

ITEM: State House Renovation Lease Revenue Bonds - 2017 Tax-Exempt Series B
Modification - PROD-00128451

REQUEST: To approve amendments to the insurance clause sections of the sublease for
the State House Project to align the sublease insurance requirements with the State’s
current insurance program.

MOTION TO APPROVE: Ms. Marley = SECOND: Ms. Bauer AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 10

Stand-Alone Bonds

APPLICANT: The Atlantic City Sewerage Company* PROD. #00302085
*THIS ITEM HAS BEEN WITHHELD FROM CONSIDERATION.
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ITEM: Adoption of Written Post-Issuance Compliance Procedures with Respect to
the Authority’s Municipal Rehabilitation Refunding Bonds, 2019 Series A PROD-
00187516

REQUEST: To approve the adoption of the resolution entitled “Resolution Authorizing
Adoption of Written Post issuance Compliance Procedures and other matters with respect
to the Authority’s Municipal Rehabilitation Refunding Bonds” authorizing, among other
things, the adoption of the Written Procedures and the appointment of Tax Compliance
Officers. The Members are also asked to authorize the use of Bond Counsel and authorize
the Authorized Officers of Authority to take any and all necessary actions incidental to the
adoption and implementation of the Written Procedures, subject to final review and
approval of all terms and documentation by Bond Counsel and the Office of the Attorney
General.

MOTION TO APPROVE: Ms. Giblin SECOND: Ms. Dragon AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 11

LOANS, GRANTS, GUARANTEES

Hazardous Discharge Site Remediation Fund

ITEM: Summary of NJDEP Hazardous Discharge Site Remediation Fund Program
projects approved by the Department of Environmental Protection.

MOTION TO APPROVE: Ms. Dragon =~ SECOND: Mr. Dumont AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 12

PROJECT: Perth Amboy City — Second Street Park PROD.
#00300903

LOCATION: Perth Amboy City, Middlesex

County PROCEEDS FOR: Site Investigation

FINANCING: $201,295.60

PROJECT: Perth Amboy City — Second Street Park PROD.
#00302200

LOCATION: Perth Amboy City, Middlesex

County PROCEEDS FOR: Remedial Action

FINANCING: §1,112,815.13

REAL ESTATE

ITEM: Sale of Property, located at Block 252, Lots 1.06 and 1.03, North Brunswick,
Middlesex County, PROD-00303075

REQUEST: To approve the selection a respondent to the Request for Proposals to
purchase the aforementioned property, the purchase price, and execution of documentation
necessary to effectuate the property’s sale.

MOTION TO APPROVE: Ms. Dragon ~ SECOND: Commissioner Caride =~ AYES: 13
RESOLUTION ATTACHED AND MARKED EXHIBIT: 13
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BOARD MEMORANDA - FYT ONLY:

e Economic Transformation Products — Delegated Authority Approvals — 1
Quarter, 2022

e Post-Closing Bond Modifications — 1* Quarter, 2022
e Post-Closing Credit Delegated Authority Approvals, 1% Quarter, 2022

e Post-Closing Incentives Modifications — 1% Quarter, 2022

PUBLIC COMMENT

Mr. Christopher Emigholz, Vice President of Government Affairs, NJ Business and Industry
Association addressed the Board in support of the Child Care Facilities Improvement Pilot

Program and to thank staff for participation in the NJBIA’s State of the State Manufacturing
Summit that was recently held.

There being no further business, on a motion by Mr. Quinn, and seconded by Ms. Bauer, the
meeting was adjourned at 11:41am.

Certification: The foregoing and attachments represent a true and complete summary of
the actions taken by the New Jersey Economic Development Authority at
its meeting.

Danielle Esser, Director

Governance & Strategic Initiatives
Assistant Secretary



NJSEDA

MEMORANDUM
To: Members of the Authority
From: Tim Sullivan
Date: June 8, 2022
Re:  June 2022 Board Meeting

The New Jersey Economic Development Authority (NJEDA) continues to advance initiatives that support
Governor Phil Murphy’s vision for a stronger, fairer economy that creates opportunities for all people. The NJEDA
applauds the Governor’s recent signing of Executive Order (EO) 295, which will establish a state-backed program
to certify lesbian, gay, bi-sexual, transexual, and queer (LGBTQ)-owned businesses. New Jersey joins California,
Massachusetts, and Pennsylvania as the fourth state to adopt such a designation.

The signing came just in time for the launch of Pride Month on June 1. The NJEDA is currently executing on a plan
to highlight the state’s support for the LGBTQ community, including participation at Pride Month events in
Maplewood and Asbury Park, a series of op-ed articles, social media showcasing LGBTQ-owned businesses, and
sponsorship of the Trenton Thunder minor league baseball team’s Pride Night.

Nurturing the state’s emerging innovative businesses is also a longstanding priority for the Murphy Administration.
Last week, the NJEDA hosted its first in-person NJ Founders and Funders since before the COVID-19 pandemic.
Launched in 2014, semi-annual NJ Founders and Funders events introduce founders of New Jersey eatly-stage
companies to investors through 10-minute “speed dating” sessions. In addition to the potential to receive funding
from investors, entrepreneurs get valuable feedback on their pitches and business plans. Nearly three dozen
founders and more than two dozen investors participated in last week’s event, which was held at NJIT. Notably, for
the first time, entrepreneurs participating in NJ Founders and Funders benefited from a webinar two weeks prior to
the event to help them hone their pitches to investors. The next NJ Founders and Funders event will take place in
the fall.

The deadline is approaching for another NJEDA resource geared to the innovation sector. Companies that have yet
to reach profitability have until June 30 to apply for the 2022 Technology Business Tax Certificate Transfer
Program, commonly known as the Net Operating Loss (NOL) Program. This lifeline for early-stage technology and
life sciences businesses in the Garden State enables them to sell a percentage of their New Jersey net operating
losses and unused research and development (R&D) tax credits to untelated profitable corporations for cash. Since
the program’s inception in the late 1990s, $1.126 billion in funding has been distributed to more than 570
technology and life sciences companies. The average award for companies approved to sell their net operating losses
through the program in 2021 was $1.82 million. The NJEDA and the New Jersey Department of Treasury’s
Division of Taxation jointly administer the program. Companies can learn more and apply online at
http://www.njeda.com/nol.

On June 16%, the NJEDA will host an in-person session to provide information on the tax credit auction that will be
at the heart of the much-anticipated New Jersey Innovation Evergreen Fund (NJIEF). This session, which will be
held at the NJEDA’s Bioscience Center in North Brunswick, is geared toward professional service providers and
potential tax credit purchasers. It will highlight the structure of the program, the benefits to corporations, the
process to apply, and post-approval compliance requirements. Auction participation will enable corporations to
purchase discounted tax credits and promote their strategic engagement and innovation objectives in State. The
same content will be shared via a webinar on June 28®. Full details on the NJIEF are available at
https://www.njeda.com/evergreen/.



http://www.njeda.com/nol
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NJSEDA

Innovation is at the core of another major NJEDA initiative, the New Jersey Wind Port, which is currently under
construction in Lower Alloways Creek, Salem County. On May 20, the NJEDA announced that it will soon launch
the next phase of tenant selection for the New Jersey Wind Port. This phase will involve seeking offers from Tier 1
wind component manufacturers, such as blades, for an approximately 70-acre parcel of property at the Port. The
Port has the potential to create up to 1,500 manufacturing, assembly, and operations jobs, with wind projects
supported by the Port driving billions more dollars in economic growth. The parcel is currently undeveloped but is
intended to be purpose-built for manufacturing and would adjoin a deep-water port. The NJEDA anticipates that
the parcel will be available for sublease from late-2026. A notice for the sublease of property will soon be posted at
www.njeda.com/bidding.

Halfway through 2022, I am excited by the progress we’ve made toward Governor Murphy’s goals for an inclusive
and equitable economy. None of these accomplishments would be possible without the wisdom, expertise, and
guidance of this Board. We appreciate your ongoing commitment to the NJEDA and the people of New Jersey, and
wish you a peaceful, enjoyable summer.
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NJSEDA

MEMORANDUM

TO: Members of the Authority

FROM: Timothy Sullivan
Chief Executive Officer

DATE: June 8, 2022

SUBJECT: Proposed Rule Amendments: New Jersey Film & Digital Media Tax Credit
Program (N.J.A.C. 19:31-21.1)

Request:

The Members are requested to approve the attached proposed amendments to the rules
implementing the New Jersey Film & Digital Media Tax Credit Program based on statutory
adjustments pursuant to P.L. 2019, ¢.506; P.L. 2020, ¢.156; P.L. 2021, ¢.160; and P.L. 2021, c.367
and authorize staff to (a) submit the proposed rule amendments for promulgation in the New Jersey
Register and (b) submit the proposed program rules as final adopted rules for promulgation in the
New Jersey Register if no formal comments are received; subject to final review and approval by
the Office of the Attorney General and the Office of Administrative Law.

Background:

The “Garden State Film and Digital Media Jobs Act,” P.L. 2018, c. 56, enacted July 3, 2018,
provides a credit against the corporation business tax and the gross income tax for certain expenses
incurred for the production of certain film and digital media content in New Jersey. The goal of

the program is to incentivize production companies to film and create digital media content in
New Jersey.

On January 21, 2020, Governor Phil Murphy signed P.L. 2019, ¢.506 which amended the Film
and Digital Media Tax Credit Program. The law extended the availability period of the tax credits
through 2028, increase the annual cap to $100 million and created a process for any unused credit
amounts in one fiscal year to be carried into the subsequent year.



On January 7, 2021, Governor Phil Murphy signed the New Jersey Economic Recovery Act
(ERA) of 2020 (P.L.2020, c.156) into law. The ERA presents a strong recovery and reform
package that will address the ongoing economic impacts of the COVID-19 pandemic and
position New Jersey to build a stronger and fairer economy that invests in innovation, in our
communities, and in our small businesses the right way, with the protections and oversight
taxpayers deserve. Tax incentives and other investment tools are critical to economic
development, and when used correctly they can drive transformative change that uplifts
communities and creates new opportunities for everyone.

The ERA includes 15+ economic development programs, including:

e Tax credits to incentivize job creation and capital investment;

e Investment tools to support and strengthen New Jersey’s innovation economy;

o Taxcredits to strengthen New Jersey’s communities including revitalization of brownfields
and preservation of historic properties;

e Financial resources for small businesses, including those impacted by the COVID-19
pandemic;

e Support for new supermarkets and healthy food retailers in food desert communities;

e Additional tax credits for film and digital media.

The New Jersey Film & Digital Media Tax Credit program is one of the 15+ programs created
or updated under the ERA.

On July 2, 2021, Governor Phil Murphy signed P.L. 2021, ¢.160, which further amended the
Film and Digital Media Tax Credit Program including aligning program sunset dates across
the program through 2034, added the ability for the recapture, and implementation of penalties
on tax credit amounts for certain projects, restricted the carry forward of unused credits, and
increase the tax credit percentage and bonus amounts available for film projects.

On January 12, 2022, Governor Phil Murphy signed P.L. 2021, ¢.367, which amended the Film
and Digital Media Tax Credit Program. The statute reestablished the Authority’s ability to
certify and carry forward unused tax credits from one State Fiscal Year to the subsequent State
Fiscal Year. In addition to the existing diversity bonus, this statute made available an additional
2% bonus for productions who submit a diversity plan that includes specific goals for hiring
certain local, on-screen talent. The statute also increased the tax credit percentage for Digital
Media productions from 20% to 30% while also increasing the allocation from $10 million to
$30 million annually.

This memorandum provides a summary of the proposed rule amendments to the program
pursuant to P.L. 2019, ¢.506; P.L. 2020, c. 156; P.L.2021, ¢.160; and P.L. 2021, ¢.367. This
includes increases to the amount of tax credits available annually under the program, extends
the number of years the program is in effect, increases to the tax credit amount for certain
qualifying expenses, adding additional allocation to encourage the development of large scale
studio developments through the creation of studio partners and film-lease partners, annual
reporting requirements for certain projects, allows for the recapture of tax credits and
implantation of penalties for certain projects, updated fee schedules, and adds an additional
diversity bonus.



Increase in Tax Credit Award Percentages

As initially established pursuant to P.L. 2018, c.56, the New Jersey Film Tax Credit Program
provided a tax credit of 30 percent of qualified film production expenses if 60 percent of the film’s
total production expenses, exclusive of post- production costs, are incurred for services and goods
purchased through vendors in New Jersey, or the qualified film production expenses in New Jersey
of the taxpayer exceed $1 million per production.

Additionally, the film tax credit could be increased to 35 percent for qualified film production
expenses incurred for services performed and tangible personal property purchased through
vendors whose primary place of business is located in Atlantic, Burlington, Camden, Cape May,
Cumberland, Gloucester, Mercer or Salem County.

Pursuant to P.L. 2021, c.156, the Economic Recovery Act increased the film tax credit amount for
qualified film production expenses from 30 percent to 35 percent. Additionally, the ERA removed
the 35 percent increase for qualified expenses incurred through vendors located in targeted
counties and added a reduction in tax credits down to 30 percent for qualified expenses incurred
for services performed and tangible personal property purchased for use at a sound stage or other
location that is located in the State within a 30-mile radius of the intersection of Eighth
Avenue/Central Park West, Broadway, and West 59th Street/Central Park South, New York, New
York.

As introduced under P.L. 2018, c.56, the New Jersey Digital Media Tax Credit Program provided
a tax credit of 20 percent of qualified digital media production expenses if the production
company could evidence at least $2 million of the total digital media production expenses were
incurred for services performed and goods purchased through vendors in New Jersey, and at least
50% of the qualified digital media content production expenses are for wages and salaries paid to
full-time employees in New Jersey.

The digital media tax credit could be increased to 25% for qualified production expenses
incurred for services performed and tangible personal property purchased through vendors
whose primary place of business is located in Atlantic, Burlington, Camden, Cape May,
Cumberland, Gloucester, Mercer or Salem County.

Pursuant to P.L. 2021, c.367, the Digital Media Tax Credit Program was increased from a 20
percent credit to a 30 percent credit. Additionally, the southern county bonus remained, but now
increase the award to 35% for expenses incurred through vendors based in the counties listed
above.

Increased Diversity Bonus

As initially established, the law provided a bonus to the tax credit against an applicant’s corporate
business tax in the amount of two percent of the qualified film or digital media expenses to
applicants that submit an approved diversity plan outlining goals, which includes the intention to
prioritize the hiring of minority persons and women in an amount of not less than 15 percent of
the total hired, efforts to ensure equal employment opportunities, and specific goals, which may
include advertising and recruitment actions, for hiring minority persons and women. The taxpayer
must submit evidence that the applicant has met or made good-faith efforts in achieving those
goals to receive the bonus.



Pursuant to P.L. 2021, ¢.367 and the attached rules, the diversity bonus shall increase to four
percent for productions who, in addition to meeting all the requirements of the initial diversity
bonus, submit a diversity plan that contains specific goals that include hiring at least five
percent of people hired as performers in the production are:

1. Members of an ethnic minority group underrepresented in film or digital media based
on their representation of the population of the United States;

2. If hired for a credited role, residents of New Jersey for at least 12 months preceding
the beginning of filming, or if uncredited, residents of any municipality filming
occurs, or any surrounding municipality, for at least 12 months preceding the
beginning of filming

3. Members of a bona fide labor union representing film and television performers.

Based on existing data known to the Authority, the only ethnic minority group for which there
is data to determine underrepresentation in film productions are Hispanics.

Available Tax Credit Amounts

P.L. 2019, c.506 extended the Film and Digital Media Tax Credit Program through 2028,
increased the available credits for film projects to $100 million and created a process to certify
and carry forward any unused credits in one fiscal year for use in the subsequent fiscal year.

Pursuant to P.L. 2021, ¢.156, and the rule proposal below, two additional $100 million allocation
buckets were added to the Film Tax Credit Program for applicants designated as either Film-lease
Partners or Studio Partners. This additional allocation will help encourage long term commitments
from larger studio development projects.

P.L. 2021, c.160, extended the tax credits available to Film-lease partner and Studio partners
through 2033 and the tax credits for other film projects (referred to as “legacy film”) and for
Digital Media projects through 2034 and. The total amount of film tax credits available under the
program for taxpayer not considered film-lease partners or studio partners is $100 million per
State fiscal year, beginning with State Fiscal Year (“SFY”’) 2019 and ending with SFY2034, for
a total available pool of $1.5billion over the 15 fiscal years. The total amount of film tax credits
available under the program for studio partners is $100 million per state fiscal year, beginning
with state fiscal year 2021 and ending with state fiscal year 2033, for a total available pool of $1.2
billion. The total amount of film tax credits available under the program for film-lease partners is
$100 million per state fiscal year, beginning with state fiscal year 2021 and ending with state
fiscal year 2033, for a total available pool of $1.2 billion over the 12 fiscal years.

Pursuant to P.L. 2021, ¢.367, the total amount of digital media tax credits available under the
program is $30 million per fiscal year, beginning with SFY2019 and ending with SFY2034, for a
total available pool of $450 million.



New or Modified Definitions

The attached rule proposal establishes the following new definitions:

“Film-lease partner” or “New Jersey film-lease partner” means a taxpayer, including any taxpayer

that is a member of a combined group under section 4 of P.L.1945, c. 162 (N.J.S.A. 54:10A-4),
that has made a commitment to lease or acquire all or part of a New Jersey production facility,
which leased or acquired space shall have an aggregate square footage of at least 50,000 square
feet, for a period of five or more successive years and commits to spend, on a separate-entity basis
or in the aggregate with other members of the taxpayer’s combined group, a minimum annual
average of qualified film production expense of at least $50,000,000 for the commitment period.

“Production facility” is used in the definitions of film-lease partner, studio partner, and reality
show. It means a building or buildings in this State identified by the taxpayer for the purpose of
producing films or other commercial audiovisual products. The facility may include, but not be
limited to, studio facilities, sound stages, production support space including production offices,
backlots, and post-production facilities, provided that the studio facilities and sound stages shall
be the predominant uses.

“Studio partner” or “New Jersey studio partner” means a film production company that has
made a commitment to produce films or commercial audiovisual products in New Jersey and
has developed, purchased, or executed a 10-year contract to lease a production facility of
250,000 square feet or more. Studio partner may include any other member of the taxpayers
combined group under P.L. 2018, c. 131 (N.J.S.A. 54:10A-4.11).

Review and Initial Approval of Studio Partners and Film-lease Partners

Pursuant to P.L. 2020, c156, the Film Tax Credit program was expanded by adding two distinct
allocation buckets depending on applicant type: the studio partner allocation for projects
submitted by applicants designated as studio partners, and the film-lease partner allocation for
projects submitted by applicants designated as film-lease partners. Those two new
designations, and project submitted by each such designee, have separate approval queues and
annual allocation amounts.

The attached rule proposals establish application submission requirements for taxpayers
applying to be designated as either a studio partner or a film-lease partner. These applicants
would have to initially apply separately for the designation, and then apply for each film project
after receiving the designation. Film-lease partner and Studio partner applications would be
reviewed in the order received and no more than three Studio partners could be approved.

Studio Partners:

Studio partners are eligible applicants who commit to occupy over 250,000 square feet of space
in a production facility for 10 years. Studio partners are able to receive an added benefit for
each film tax credit project submitted. Under the legacy film and film-lease partner allocations,
only the first $500,000 in salary and wage payments to each highly paid individual can qualify
for a tax credit. Depending on the size of the project, studio partners can capture additional
wage and salary expenses for these highly paid individuals as follows:




e For a studio partner that incurs $15 million but less than $50 million in qualified film
production expenses, they can include up to $15 million in these wage and salary
expenses.

e For a studio partner that incurs $50 million or more, but less than $100 million in
qualified film production expenses, they can include up to $25 million in these wage
and salary expenses.

e For a studio partner that incurs $100 million or more, but less than $150 million in
qualified film production expenses, they can include up to $40 million in these wage
and salary expenses.

e For a studio partner that incurs $150 million or more, in qualified film production
expenses, they can include up to $60 million in these wage and salary expenses.

Applicants applying for the studio partner designation would have to submit a deed, executed
10-year lease, or purchase contract for a production facility of at least 250,000 square feet. The
applicant would also need to provide at application either a site plan approval for the project
site, adopted redevelopment plan by the municipality which contemplates the development of
a film production facility of at least 250,000 square feet, or an executed redevelopment
agreement for the development of a film production facility of at least 250,000 square feet. No
more than three film production companies may be designated as a studio partner.

Film-lease Partners

Film-lease partners are applicants who have committed to occupy at least 50,000 square feet
for a period of between 5 and 10 years. Film-lease partners shall commit to maintain a $50
million annual average in qualified film production expenses over their commitment period.
There is no added monetary benefit under the film-lease partner bucket, but because of the
separate approval queue and allocation, there is less competition for tax credits and film-lease
partners would not have to queue behind projects submitted under the legacy film allocation.

Applicants applying for the film-lease partner designation would be required to submit an
executed letter of interest, lease or purchase contract for a production facility of at least 50,000
square feet, a detailed floor plan of the facility, narrative detailing how the tax payer will meet
the $50,000,000 annual average requirement including financial documents to support the
claim.

Award Agreements, Recapture and Penalty Provisions

Pursuant to P.L. 2021, ¢.160 and the attached rules, all film-lease partners and studio partners
would be subject to award agreements following approval. This agreement would include, for
studio partners, a provision requiring the applicant to maintain the studio partner designation
and occupy the production facility for the commitment period. Failure to comply with the
award agreement would result in the recapture of all excess benefits the applicant received
through the studio partner designation.



For film-lease partners, the agreement would require the applicant to meet the $50 million
annual average with the first final documentation(s) to receive tax credits under the film-lease
partner designation. Once the initial average is met, the film-lease partner is required to
maintain the $50 million annual average with each final documentation submission. If any
submission of final documentation for an approved project brings the annual average below
the requirement, the amount of tax credits for each project certified thereafter will be reduced
by 20% until the $50 million annual average is met again. The film-lease partner is required
to submit annual reports, certifying the amount of qualified film production expenses incurred
to date under the film-lease partner designation.

Compliance with Executive Order 63

In accordance with the Executive Order 63 directive to ensure outreach efforts are made to the
public and affected stakeholders for agency rulemaking, the Authority posted the rule proposal to
its Economic Recovery Act transparency website ( www.njeda.com/economicrecoveryact )
where the public were able to submit written feedback directly through the NJEDA’s website or
through a newly established email account.

In addition, the Authority issued a news release advising the public that the Film and Digital Media
Tax Credit Program rule proposal was available for review and of the opportunity to provide
informal input. Furthermore, several known stakeholder groups were contacted directly by the
Authority and notified that the rule proposal was available for feedback via the Authority’s
website.

Chief Compliance Officer Certification of Draft Rule Proposal

Pursuant to Section 101(a) of the ERA, the Chief Executive Officer is required to appoint a Chief
Compliance Officer (CCO) to, among other things, “review and certify that the provisions of
program rules or regulations provide the authority with adequate procedures to pursue the
recapture of the value of an economic development incentive in the case of substantial
noncompliance, fraud, or abuse by the economic development incentive recipient, and that
program rules and regulations are sufficient to ensure against economic development incentive
fraud, waste, and abuse”.

Bruce Ciallella has been designated the CCO. In that capacity, Mr. Ciallella has reviewed the
proposed rules and regulations for the Program and is prepared to sign the certification, subject to
the Board taking action to approve the same for submission to the New Jersey Office of
Administrative Law for publication in an upcoming issue of the New Jersey Register.


http://www.njeda.com/economicrecoveryactx
http://www.njeda.com/economicrecoveryactx

Recommendation

The Members are requested to approve the attached proposed amendments to the rules
implementing the New Jersey Film & Digital Media Tax Credit Program based on statutory
adjustments pursuant to P.L. 2020, ¢.156, P.L. 2021, ¢.160, and P.L. 2021, c.367 and authorize
staff to (a) submit the proposed rule amendments for promulgation in the New Jersey Register and
(b) submit the proposed program rules as final adopted rules for promulgation in the New Jersey
Register if no formal comments are received; subject to final review and approval by the Office of
the Attorney General and the Office of Administrative Law.

T

Tim Sullivan, CEO

Prepared by:
Matt Sestrich

Attachments: Appendix A — Proposed New Rules — New Jersey Film & Digital Media Tax
Credit Program
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OTHER AGENCIES

NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
Authority Assistance Programs

Garden State Film and Digital Media Jobs Program

Proposed Amendments: N.J.A.C. 19:31-21.1 through 21.11
Proposed New Rules: 19:31-21.8, 21.9 and 21.13

Authorized By: New Jersey Economic Development Authority, Tim Sullivan, Chief Executive
Officer.

Authority: P.L. 2019, c. 506; P.L. 2020, c. 156; P.L. 2021, c. 160; and P.L. 2021, c. 367.
Calendar Referenced: See Summary below for explanation of exception to calendar requirement.
Proposal Number: PRN 2022- .
Submit written comments by September 30, 2022, to:

Alyson Jones, Director of Legislative and Regulatory Affairs

New Jersey Economic Development Authority

P.O. Box 990

Trenton, NJ 08625-0990
ajones@njeda.com

The agency proposal follows:
Summary

The Garden State Film and Digital Media Jobs Act, P.L. 2018, c. 56, (N.J.S.A. 54:10A-
5.39b and N.J.S.A. 54A:4-12b) provides a transferable credit against the corporation business tax
and the gross income tax for qualified expenses incurred for the production of certain film and
digital media content in New Jersey. The goal of the program is to incentivize production
companies to film and create digital media content in New Jersey.

The New Jersey Economic Development Authority (“NJEDA” or “Authority”) is
proposing amendments to the rules and new rules to incorporate provisions of recent statutory
revisions pursuant to the New Jersey Economic Recovery Act of 2020, P.L. 2020, c. 156, (as
amended by P.L. 2021, ¢.160); as well as P.L. 2019, c. 506 and P.L. 2021, c. 367.


mailto:jgenovay@njeda.com

The Film and Digital Media Tax Credit Program encourages the production of film and
digital media content in the state. The program makes available $100,000,000 in annual allocation
for films and $30,000,000 annual allocation for digital media projects.

To be eligible for the production of a film, the film project must be a feature film, a
television series, or a television show of 22 minutes or more in length, intended for a national
audience; or a television series or a television show of 22 minutes or more in length intended for
a national or regional audience, including, but not limited to, a game show, award show or other
gala event filmed and produced at a nonprofit arts and cultural venue receiving State funding. And
meet one of the following eligibility criteria:

1. At least 60 percent of the total film production expenses (exclusive of post-production
costs) must be incurred for services and goods purchased through vendors authorized
to do business in New Jersey; or

2. Qualified film production expenses (expenses incurred in New Jersey for the
production of a film) must exceed one million dollars per production for a single
privilege period for goods and services purchased through vendors authorized to do
business in New Jersey.

Productions featuring news, current events, weather, market reports, public programming, talk
shows, sports events or reality shows; productions that solicit funds; productions containing
obscene material, as defined under N.J.S.2C:34-2 and N.J.S.2C:34-3; and productions primarily
for private, industrial, corporate or institutional purposes are not eligible for film tax credits.

To be eligible for the production of digital media content, the production must meet both
eligibility thresholds below:

1. At least two million dollars of the total digital media production expenses must be incurred
for services performed and goods purchased through vendors authorized to do business in
New Jersey; and

2. Fifty percent of the qualified digital media production expenses must be incurred for wages
and salaries paid to full-time employees in New Jersey.

For film projects, the available tax credit is based on the qualified film production expenses
incurred in New Jersey. The tax credit is 35 percent of all qualified film production expenses,
including labor; except the tax credit is reduced to 30 percent for all qualified film production
expenses for goods and services incurred for use within the 30-mile radius of Columbus Circle,
New York City. Expenses for advertising, promotional materials, and wage and salary payments
in excess of $500,000 per person are not eligible under the program. Additionally, all qualifying
wage and salary payments are subject to a 6.37 percent withholding requirement, including
payments made to independent contractors and loan out companies.

For digital media projects, the available tax credit is based on the qualified digital media
production expenses incurred in New Jersey. The credit is 30 percent of all qualified digital media
production expenses; with an increase to 35 percent for all qualified digital media production
expenses for goods and services incurred through vendors authorized to business in New Jersey,
who have a primary business location in Atlantic, Burlington, Camden, Cape May, Cumberland,
Gloucester, Mercer, or Salem County.
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For both film and digital media projects, there is an available bonus of two percent for
productions that are able to satisfactorily evidence a commitment to prioritizing hiring minority
and women employees across all levels of the production. Eligible productions that make
additional commitments for hiring certain local on-screen talent from underrepresented ethnic
groups may receive an additional two percent bonus.

To encourage the development of large long term studio facilities, two additional and
separate allocation designations were created by the Economic Recovery Act of 2020 for studio
partners and film-lease partners. Studio partners are a designated production company that has
made the commitment to produce films or commercial audiovisual products in New Jersey and
occupy a production facility of at least 250,000 square feet for a period of at least 10 years. Film-
lease partners are an Authority designated production company that has made a commitment to
lease or acquire a production facility of at least 50,000 square feet for a period of five to 10
successive years and commits to spend an annual average of $50,000,000 in qualified film
production expenses during that period.

Studio partners and film-lease partners will first apply to the Authority to be designated
and, once designated, submit subsequent applications for each film project produced in New Jersey
thereafter. There are three designations available for Studio Partners; designations will be made
on a first-in-time basis. However, in circumstances where interest in the studio partner designation
is expected to surpass available designations, the Authority may, at its discretion and upon notice,
institute a competitive application process whereby all completed applications submitted by a date
certain will be evaluated. There are no restrictions on the number of production companies that
can receive the film-lease partners designation.

The tax credit percentage for studio and film-lease partners is calculated the same as the legacy
program; however, studio and film-lease partners benefit from a separate approval queue and
separate annual allocation of $100,000,000 for each designation. Above-the-line (“ATL”) wages
and salaries are still capped at $500,000 per person for film-lease partners. Depending on the
amount of qualified film production expenses involved in the project, a studio partner is able to
capture additional wage and salary expenses as follows:

e A studio partner that incurs $15 million, but less than $50 million, in qualified film
production expenses can include up to $15 million in ATL wage and salary expenses as
qualified per project;

e A studio partner that incurs $50 million or more, but less than $100 million, in qualified
film production expenses can include up to $25 million in ATL wage and salary expenses
as qualified per project;

e A studio partner that incurs $100 million or more, but less than $150 million, in qualified
film production expenses can include up to $40 million in ATL wage and salary expenses
as qualified per project; and

e A studio partner that incurs $150 million or more in qualified film production expenses can
include up to $60 million in ATL wage and salary expenses as qualified per project.

The initial NJEDA Board approval for film and digital media production applications will
set a not to exceed amount of tax credits available for the project. Once the film or digital media
project is completed, the applicant will submit a final certification of expenses through a qualified
independent CPA in accordance with the procedures on the Authority’s website. Once the final
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certification is reviewed and approved, it will be sent to the Division of Taxation for review and
ultimate issuance of the tax credit.

The tax credits awarded through the Film and Digital Media Tax Credit Program can be
used to offset either corporate business tax or gross income tax and can be transferred to another
taxpayer for no less than 75 percent of their value. The amount of the credit allowed may be carried
forward to the seven tax years following the tax year the credit was initially allowed.

Beginning in State fiscal year 2025, in addition to the $100,000,000 made available for
studio partners annually, the Authority may make an additional $350,000,000 available to studio
partner projects. In addition to the $100,000,000 made available annually to film-lease partners,
the Authority may make available an additional $100,000,000 for film-lease projects.

In any State fiscal year where there are any unused or unredeemed tax credits, the Authority
will certify the amount of the excess and carry it forward to the subsequent fiscal year. Unused or
unredeemed tax credits for studio partners and digital media projects shall be carried forward only
into the subsequent allocation for those specific categories. The unused or unredeemed amount of
tax credits for legacy film and film-lease partners may be allocated between the categories at the
Authorities discretion.
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The following summarizes the contents of the proposed amendments to the rules
implementing the Garden State Film and Digital Media Jobs Program (‘“Program”):

N.J.A.C. 19:31-21.1 Applicability and scope

The proposed amendments revise the referenced section to include citations for statutory
revisions to the Garden State Film and Digital Media Jobs Act, pursuant to P.L. 2019, c. 506; P.L.
2020, c. 156; P.L. 2021, c. 160; and P.L. 2021, c. 367.

N.J.A.C. 19:31-21.2 Definitions

The proposed amendments define certain new terms used in this subchapter and
incorporate terms defined at P.L. 2020, c. 156; P.L. 2021, c. 160; and P.L. 2021, c. 367, pertaining
to the Program. Specifically, the following terms are clarified to support the implementation of the
program: “commission,” “digital media content,” “film,” “loan out company,” “primary place of
business,” “qualified digital media content production expenses,” “qualified film production
expenses,” “total digital media content production expenses,” and “total film production
expenses.” The proposed amendments also create additional terms to support the implementation
of the program, including: “annual average of qualified film production expense requirement,”

“commitment period,” “film-lease partner” or “New Jersey film-lease partner,” “incurred in New
Jersey,” production facility,” “reality show,” and “studio partner” or “New Jersey studio partner.”

b 1Y

N.J.A.C. 19:31-21.3 Eligibility criteria

The above referenced section outlines the criteria for a taxpayer to be eligible for the
program for film and digital media tax credits, is revised as follows:

N.J.A.C. 19:31-21.3(a) is revised to clarify a taxpayer including a studio partner, a film-
lease partner, and/or a member of a studio partners’ or film-lease partner’s combined group may
be eligible for film tax credits.

The proposed amendments, at N.J.A.C. 19:31-21.3(a)1, delete “one taxable year,” which
is replaced with “the privilege period for services performed, and goods purchased, through
vendors authorized to do business in New Jersey, including wages and salaries” in regard to the
time period in which certain total film production expenses shall be incurred.

The proposed amendments, at N.J.A.C. 19:31-21.3(a)2, delete “the earlier of” and the
provision “or 150 days from the date of the initial approval of the application” in regard to the
period under which principal photography of the film shall commence to 180 days from the date
of the completed application for the tax credit.

The proposed amendments, at N.J.A.C. 19:31-21.3(a)4 and N.J.A.C. 19:31-21.3(b)1.iii,
add “qualified” to independent certified public accountant.

Proposed new subsections N.J.A.C. 19:31-21.3(d), (e), and (f) establish eligibility
requirements for any taxpayer applying to be designated as a studio partner, to be designated as
film-lease partner, and to produce a reality show, respectively.
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Proposed new subsection N.J.A.C. 19:31-21.3(g) requires that for two or more buildings
to qualify as a production facility, the buildings must be proximate to each other and shall include,
but not be limited to, buildings that are adjacent to each other or across a single right-of-way from
each other.

N.J.A.C. 19:31-21.4 Application submission requirements

The proposed amendments, at N.J.A.C. 19:31-21.4(a)4, regarding a breakout of project
certain projected costs required for a completed application for film tax credits, revise a citation
referenced within the subchapter at N.J.A.C. 19:31-21.6; and specify that for applications filed on
or after the effective date of P.L. 2021, c. 160, January 7, 2021, a breakout of projected certain
costs shall be provided for services performed and tangible personal property purchased for use at
a sound stage or other location that is located in the State within a 30-mile radius of the intersection
of Eighth Avenue/Central Park West, Broadway, and West 59th Street/Central Park South, New
York, New York.

N.JA.C. 19:31-21.4(a)8 is removed in light of the amendments to “Qualified film
production expenses.” As a result of the deletion, N.J.A.C. 19:31-21.4(a)8 and N.J.A.C. 19:31-
21.4(a)9 are recodified at N.J.A.C. 19:31-21.4(a)8, N.J.A.C. 19:31-21.4(a)10 is recodified at
N.J.A.C. 19:31-21.4(a)9, N.J.A.C. 19:31-21.4(a)11 is recodified at N.J.A.C. 19:31-21.4(a)10, and
N.J.A.C. 19:31-21.4(a)12 is recodified at N.J.A.C. 19:31-21.4(a)11.

The proposed amendment to N.J.A.C. 19:31-21.4(a)9 includes a reference to the increased
bonus amount of tax credits, pursuant to N.J.A.C. 19:31-21.6(1)2i through iii.

The proposed amendments, at N.J.A.C. 19:31-21.4(a)10, pertaining to a film production
that involves an eligible reality show, require an executed letter of interest, lease, sublease, or deed.

Proposed new N.J.A.C. 19:31-21.4(a)11 provides that, for purposes of a completed
application, written verification shall be provided, if applicable, that the applicant is a member of
a studio partner’s or a film-lease partner’s combined group.

Proposed new N.J.A.C. 19:31-21.4(b) sets forth the requirements for a completed
application to be designated as a studio partner, including an executed deed, executed lease or
sublease for at least ten years, or purchase contract for the production facility; detailed floorplan,
indicating the uses of each area, of the production facility; site plan approval for the production
facility; evidence that the applicant has made a commitment to produce films or commercial
audiovisual products in New Jersey; preliminary site plan approval for the production facility or
an adopted redevelopment plan or executed redevelopment agreement; and any other necessary
and relevant information as determined by the Authority for a specific application.

Proposed new N.J.A.C. 19:31-21.4(c) sets forth the requirements for a completed
application to be designated as a film-lease partner, including an executed letter of interest, lease
sublease, deed, or purchase contract for the production facility; a detailed floorplan, indicating the
uses of each area, of the production facility; a narrative detailing how the taxpayer will meet the
minimum annual average of qualified film production expense requirement; information on all
production projects, known or anticipated, for the commitment period, including but not be limited
to, production names, estimated project dates, and estimated qualified film production expenses;
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financial information demonstrating the taxpayer’s ability to meet the minimum annual average of
qualified film production expenses as described in the definition of a film; and any other necessary
and relevant information as determined by the Authority for a specific application.

Recodified N.J.A.C. 19:31-21.4(d), pertaining to a completed application for digital media
tax credits, is revised at N.J.A.C. 19:31-21.4(d)1 to also require a breakout of qualified digital
media expenses for services performed and tangible personal property purchased through a vendor
with a primary place of business located in Atlantic, Burlington, Camden, Cape May, Cumberland,
Gloucester, Mercer, or Salem County. The proposed amendment to N.J.A.C. 19:31-21.4(d)5 now
includes reference to the increased bonus amount of tax credits pursuant to N.J.A.C. 19:31-
21.6(1)2i through iii.

Finally, as referenced above, N.J.A.C. 19:31-21.7(f) is proposed for deletion and new
appeal provisions are included as proposed new N.J.A.C. 19:31-21.13.

N.J.A.C. 19:31-21.5 Fees

The proposed amendments, at N.J.A.C. 19:31-21.5(a)1 through N.J.A.C. 19:31-21.5(a)7, add
additional tiers to the non-refundable application fee scale based on the total amount of qualified
film production expenses.

The proposed amendments, at N.J.A.C. 19:31-21.5(b)1 through N.J.A.C. 19:31-21.5(b)7,
provide for a non-refundable approval fee based on the amount of qualified film production
expenses for a project.

The proposed amendments, at N.J.A.C. 19:31-21.5(c)1 through N.J.A.C. 19:31-21.5(c)5,
replace the percentage-based issuance fee with a flat fee based on the amount of qualified film
production expenses for a project.

The proposed amendments, at N.J.A.C.19:31-21.5(d)1 and N.J.A.C. 19:31-21.5(d)2,
amend the fee amount for a tax credit transfer application based on the amount of qualified film
production expenses for a project.

The proposed amendments, at N.J.A.C. 19:31-21.5(e), provide for a non-refundable annual
fee for film-lease partners.

The proposed amendments, at N.J.A.C. 19:31-21.5(f), provide for a non-refundable fee for
extensions of deadlines for the submission of a temporary certificate of occupancy for studio
partners.

N.J.A.C. 19:31-21.5(qg)is recodified from its previous section, N.J.A.C. 19:31-21.5(f).

N.J.A.C. 19:31-21.6 Tax credit amounts; bonus amount; carryforward of tax credits

The proposed amendments, at N.J.A.C. 19:31-21.6(a) and N.J.A.C. 19:31-21.6(a)1, set
forth that for applications received prior to July 2, 2021 (the effective date of P.L. 2020, c. 160),
an applicant may receive a tax credit of 35 percent of the qualified film production expenses of the
taxpayer during a privilege period or taxable year that are incurred for services performed and
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tangible personal property purchased through vendors whose primary place of business is located
in Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, or Salem County.

The proposed amendments, at N.J.A.C. 19:31-21.6(a)2, set forth that for applications
received on or after July 2, 2021 (the effective date of P.L. 2021, c. 160), an applicant may receive
a tax credit of 30 percent of the qualified film production expenses of the taxpayer during a
privilege period or taxable year that are incurred for services performed and tangible personal
property purchased for use at a sound stage or other location that is located in the State within a
30-mile radius of the intersection of Eighth Avenue/Central Park West, Broadway, and West 59th
Street/Central Park South, New York, New York.

The proposed amendment, at N.J.A.C. 19:31-21.6(a)3 revises the amount of film tax credits
allowed applications based on date of application. For applications received prior to January 7,
2021, the effective date of P.L. 2020, c. 156. an applicant may receive a tax credit of 30 percent of
the qualified film production expenses of the taxpayer.

The proposed amendment, at N.J.A.C. 19:31-21.6(a)4 revises the amount of film tax credits
allowed applications based on date of application. For applications received on or after January 7,
2021, the effective date of P.L. 2020, c. 156, an applicant may receive a tax of 35 percent of the
qualified film production expenses of the taxpayer.

The proposed amendments, at N.J.A.C. 19:31-21.6(b)1, revise the amount of digital media
tax credits allowed for certain applications based on date of application — prior to the effective date
of P.L. 2021, c. 367 (January 12, 2022) —to a tax credit of 25 percent of the qualified digital media
content production expenses of the taxpayer during a privilege period or taxable year that are
incurred for services performed and tangible personal property purchased through vendors whose
primary place of business is located in in Atlantic, Burlington, Camden, Cape May, Cumberland,
Gloucester, Mercer, or Salem County and 20 percent of qualified expenses not included in
N.J.A.C. 19:31-21.6(b)1.i. and the time period during which the tax credit may be applied for a
privilege period or taxable year commencing on or after July 1, 2018, but before 2034, rather than
2023.

The proposed amendments, at N.J.A.C. 19:31-21.6(b)2, revise the amount of digital media
tax credits allowed for certain applications based on date of application — on or after the effective
date of P.L. 2021, c. 367 (January 12, 2022) — to a tax credit of 35 percent of the qualified digital
media content production expenses of the taxpayer during a privilege period or taxable year that
are incurred for services performed and tangible personal property purchased through vendors
whose primary place of business is located in in Atlantic, Burlington, Camden, Cape May,
Cumberland, Gloucester, Mercer, or Salem County and 30 percent of qualified expenses not
included in N.J.A.C. 19:31-21.6(b)1.i. and the time period during which the tax credit may be
applied for a privilege period or taxable year commencing on or after July 1, 2018, but before
2034, rather than 2023,

The proposed amendments, at N.J.A.C. 19:31-21.6(1), add references to sections 19:31-
21.6(a) and 19:31-21.6(b).

The proposed amendments, at N.J.A.C. 19:31-21.6(1)1, clarify that a taxpayer shall be
allowed an increase in the tax credit against the tax imposed pursuant to N.J.S.A. 54:10A-5 or
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under the “New Jersey Gross Income Tax Act,” N.J.S.A. 54A:1-1 et seq., based on a diversity
plan.

Proposed new N.J.A.C. 19:31-21.6(l)2 provides for an increase in the amount of a tax credit
allowed to four percent of the qualified film or digital media content production expenses if the
diversity plan, in addition to meeting the requirements pursuant to N.J.A.C. 19:31-21.6(1)1 also
outlines specific goals that include hiring certain persons as credited performers it the film or
digital media production as outlined in N.J.A.C. 19:31-21.6 (1)2i, ii, and iii.

The proposed amendments, at recodified N.J.A.C. 19:31-21.6(1)3, clarify that that the
existing tax credit amount equal to 35 percent of certain qualified film production expenses
incurred in the eight southernmost counties are for applications received prior to the effective date
of P.L. 2020, c. 156 (January 7, 2021).

Proposed new N.J.A.C. 19:31-21.6(1)4 establishes that for applications received on or after
the effective date of P.L. 2021, c. 160 (January 7, 2021), the amount of film tax credits allowed
shall be in an amount equal to 30 percent of the qualified film production expenses of the taxpayer
incurred for services performed and tangible personal property purchased for use at a sound stage
or other location that is located in the State within a 30-mile radius of the intersection of Eighth
Avenue/Central Park West, Broadway, and West 59th Street/Central Park South, New York, New
York.

Recodified N.J.A.C. 19:31-21.6(1)5i clarifies that that the existing tax credit amount equal
to 25 percent of certain qualified digital media content production expenses incurred in the eight
southernmost counties are for applications received prior to the effective date of P.L. 2021, c. 367
(January 12, 2022).

Finally, recodified N.J.A.C. 19:31-21.6(l)5ii provides that for applications received on or
after the effective date of P.L. 2021, c. 367 (January 12, 2022), the tax credit amount shall be 35
percent of certain digital media content production expenses incurred for services performed and
tangible personal property purchased through vendors whose primary place of business is located
in Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, or Salem County.

N.J.A.C. 19:31-21.7 Evaluation process for tax credits; initial approval for tax credits,
award of tax credits

The proposed amendments revise the heading for the section to add “for tax credits,”
following the reference to evaluation process, and delete “appeals” as the provisions for appeals
in subsection (f) is deleted and replaced as proposed new N.J.A.C. 19:31-21.13.

N.J.A.C. 19:31-21.7(a) is revised to clarify that the subsection applies to applications for
film tax credits, which shall be submitted to the Authority and Commission for review for content
eligibility.

Proposed new N.J.A.C. 19:31-21.7(a)1 refers to the proposed cap on total credits found at
N.J.A.C. 19:31-21.11.

Proposed new N.J.A.C. 19:31-21.7(a)2 adds a new provision that, to assist the Authority
in designating the maximum amount of the credit, the Authority may employ an independent
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consultant, at the cost of the applicant, to review the initial budget submitted by the applicant to
determine if the qualified film or digital media expenses are within reasonable industry standards.
In addition, for projects submitted by studio partners, the initial approval letter shall include a
condition that the Authority’s approval of the final documentation shall require the taxpayer
remaining a studio partner.

The proposed amendment, at N.J.A.C. 19:31-21.7(c)1, delete “or 150 days from the date
of initial approval by the Authority.”

N.J.A.C. 19:31-21.7(c)2, sets forth the documentation required to be reviewed and
evaluated for total film production expenses and total digital media content production expenses,
and is revised to clarify that the report shall be prepared by a qualified independent certified public
accountant, as described in (c)4.

Proposed new N.J.A.C. 19:31-21.7(c)2i(1) through (5) specify the total and qualified film
production expenses or the total and qualified digital media content production expenses of the
taxpayer to be included in the qualified independent certified public accountant report.

Proposed new N.J.A.C. 19:31-21.7(c)2ii provides that the taxpayer’s qualified film
production expenses and digital media content production expenses shall be adjusted based on any
discrepancies identified for the reviewed non-payroll qualified film production expense items,
non-payroll digital media content production expense items and qualified wages. The taxpayer’s
qualified film production expenses and digital media content production expenses also shall be
adjusted based on the projection of any discrepancies identified based on the review of randomly
selected expense items or wages in each strata pursuant to this subsection to the extent that the
discrepancies exceed one percent of the total reviewed non-payroll qualified film production
expense items, non-payroll digital media content production expense items, or qualified wages in
each strata.

Proposed new N.J.A.C. 19:31-21.7(c)3 provides that for taxpayers that received initial
approval for the production of a reality show, the certified public accountant report described in
N.JA.C. 19:31-21.7(c)2, shall include verification of the actual capital investment in the
production facility. If the capital investment in the report is less than the minimum eligibility
requirement in the definition of film, the taxpayer shall no longer be eligible for tax credits for the
production. The taxpayer shall also provide the temporary certificate of occupancy; a detailed
floorplan, indicating the uses of each area of the production facility; and an executed deed, lease,
or sublease evidencing site control. If the taxpayer is a tenant and the lease or sublease has a term,
including renewals and options, of less than the minimum eligibility requirement in the definition
of film, the taxpayer shall no longer be eligible for tax credits for the production.

Proposed new N.J.A.C. 19:31-21.7(c)4 provides that the Authority shall qualify certified
public accountants and provide to the taxpayer the list of qualified certified public accountants.
The taxpayer may select a certified public accountant that is independent to the taxpayer and not
on the Authority’s list of qualified certified public accountants for the purposes of the report upon
the Authority’s prior approval, if the taxpayer demonstrates certain extenuating circumstances
prohibiting the taxpayer from retaining a qualified certified public accountant.

Proposed new N.J.A.C. 19:31-21.7(c)6 requires a certification from the taxpayer that the
information provided pursuant to N.J.A.C. 19:31-21.7(c) is true under the penalty of perjury.
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Recodified N.J.A.C. 19:31-21.7(d) adds a citation for N.J.A.C. 19:31-21.6(1)2.

N.J.A.C. 19:31-21.7(d) is recodified to N.J.A.C. 19:31-21.7(e) and adds “qualified” to
independent certified public accountant certification.

N.J.A.C. 19:31-21.7(e) is recodified to N.J.A.C. 19:31-21.7(f).

N.J.A.C. 19:31-21.7(f) is deleted and replaced as proposed new N.J.A.C 19:31-21.13.

Proposed new N.J.A.C. 19:31-21.7(f) provides that for film tax credit applications
submitted by film-lease partners and studio partners, upon request, the Authority may provide a

non-binding, administrative pre-certification approval letter contingent on Board approval.

The proposed amendments, at N.J.A.C. 19:31-21.7(g), add “completed” to application for
designation as a studio partner.

N.J.A.C. 19:31-21.8 Evaluation process for designation of studio partner or film-lease
partner; initial approval; annual reports

Proposed new N.J.A.C. 19:31-21.8 establishes the process for application and designation
as a studio partner or film-lease partner; requires execution of an award agreement; and imposes
certain compliance and reporting requirements for a taxpayer designated as studio partner or film-
lease partner.

Proposed new N.J.A.C. 19:31-21.8(b) sets forth how applications will be considered and
the potential for the institution of a competitive application process.

Proposed new N.J.A.C. 19:31-21.8(¢c) adds “completed” to application for designation as
a film-lease partner.

The proposed amendments, at N.J.A.C. 19:31-21.8(e), set forth the expiration(s) of the
designation of studio partner or film lease partner at the end of the commitment period and the
requirement that the taxpayer execute and abide by the conditions of an approval letter.

The proposed amendments, at N.J.A.C. 19:31-21.8(e)1 through 4, set for the conditions of
the approval including but not limited to submission of periodic progress reports; committed
financing, if applicable; site plan approval, if applicable; evidence of final site control of the
production facility; final floorplan indicating the uses of each area; and the temporary certificate
of occupancy. The amendments also set forth the timeframe for submittal of the temporary
certificate of occupancy and expiration of the time period as set forth at N.J.A.C. 19:31-21.8(e).

The proposed amendments, at N.J.A.C. 19:31-21.8(f)1 and N.J.A.C. 19:31-21.8(f)2 set
forth that the award agreement shall be executed by a studio partner and shall include, but not be
limited to: the commencement of the commitment period, and agreement that the studio partner
shall maintain the lease or ownership for the duration of the commitment period and shall not lease,
sublease or license any part of the production facility such that the studio partner occupies less
than the minimum square feet for more than 12 consecutive months or for a period longer than the
duration of the commitment period, nor sell any part of the New Jersey production facility,

19



provided that a studio partner may sell the production facility if it remains the tenant in the
production facility. The studio partner shall not receive any benefits from this program for any
activity of the tenant and the tenant shall not receive any benefits from this program from the studio
partner’s designation.

The proposed amendments, at N.J.A.C. 19:31-21.8(g), add that the Authority may request
any documentation supporting the taxpayer’s certification.

The proposed amendments, at N.J.A.C. 19:31-21.8(h), add “commencement and” in
addition to the to the length of the commitment period for inclusion in the award agreement.

The proposed amendments, at N.J.A.C. 19:31-21.8(i)4, add “attained at least the
minimum” to the annual average of qualified film production expense.

The proposed amendments, at N.J.A.C. 19:31-21.8(i)5, add a provision to the award
agreement indicating that the film-lease partner shall maintain the lease or ownership for the
duration of the commitment period, and shall not sublease any part of the production facility for
more than 12 consecutive months or for a period longer than the remainder of the duration of the
commitment period or sell any part of the New Jersey production facility, provided that a film-
lease partner may sell the production facility if it remains the tenant in the production facility. If
the film-lease partner subleases any part of the production facility, the film-lease partner shall not
receive any benefits from this program for any activity of the tenant and the tenant shall not receive
any benefits from this program from the film-lease partner’s designation.

N.J.A.C. 19:31-21.9 Recapture and reduction of tax credits for studio partner or film-lease
partner

Proposed new N.J.A.C. 19:31-21.9 establishes provisions for the recapture and reduction
of tax credits for certain instances in which a studio partner and film-lease partner respectively are
not in compliance with certain requirements pertaining to each, including penalties and interest,
which shall be deposited into the General Fund of the State.

Proposed new N.J.A.C. 19:31-21.9(e) sets forth that the Authority shall publish
information concerning each tax credit transfer certificate on its website, including: the name of
the transferer, name of the transferee, the value of the tax credit transfer certificate, the State tax
against which the transferee may apply the tax credit, and the consideration received by the
transferer.

N.J.A.C. 19:31-21.11 Cap on total credits

The proposed amendments, at subsection (a) of recodified N.J.A.C. 19:31-21.11, provide
that the cap on the value of certain tax credits, including the granting of tax credit transfers,
approved by the Director of Taxation and the Authority, to taxpayers other than New Jersey studio
partners and New Jersey film-lease partners, shall be increase from $75,000,000 to $100,000,000
in fiscal year 2019 and each fiscal year thereafter, prior to fiscal year 2035, rather than the current
2024.

In addition to the $100,000,000 limitation on the value of tax credits approved by the
Director of Taxation for New Jersey film-lease partners and the $100,000,000 limitation on the
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value of tax credits approved for certain other taxpayers, the value of tax credits, including through
tax credit transfer certificates, to New Jersey studio partners shall not exceed a cumulative total of
$100,000,000 in fiscal year 2021 and in each fiscal year thereafter, prior to fiscal year 2034.

Further, in addition to the $100,000,000 limitation on the value of tax credits approved for
New Jersey film partners and the $100,000,000 limitation on the value of tax credits approved
imposed by the subsection, the value of tax credits, including tax credit transfer certificates to New
Jersey studio partners shall not exceed a cumulative total of $100,000,000 in fiscal year 2021 and
in each fiscal year thereafter, prior to fiscal year 2034.

Beginning in fiscal year 2025, in addition to the $100,000,000 made available for New
Jersey studio partners pursuant, up to an additional $350,000,000 may be made available annually,
in the discretion of the Authority, to New Jersey studio partners for the award of tax credits,
including through tax credit transfer certificates, from the funds made available pursuant to
subparagraph (i) of paragraph (1) of subsection b. of section 98 of P.L. 2020, c. 156 (N.J.S.A.
34:1B-362).

The proposed amendments, at subsection (b) of recodified N.J.A.C. 19:31-21.11, provide
that the value of all tax credits approved by the Authority and the Director of Taxation shall not
exceed a cumulative total of $30,000,000, rather than the current $10,000,000 in fiscal year 2019,
and each year thereafter prior to fiscal year 2035, rather than the current year of 2024.

Proposed new subsection (c) of N.J.A.C. 19:31-21.11, codifies the requirements by which
the Authority shall certify the amount of certain remaining tax credits available for approval, and
increases the cumulative total amounts accordingly.

Finally, proposed new subsection (d) of recodified N.J.A.C. 19:31-21.11 requires that for
any fiscal year in which the amount of tax credits approved pursuant to subsection (b) is less than
the cumulative total amount of tax credits permitted to be approved in that fiscal year, the Authority
shall certify the amount of the remaining tax credits available for approval in that fiscal year, and
shall increase the cumulative total amount of tax credits permitted to be approved in the subsequent
fiscal year by the certified amount remaining from the prior fiscal year. The Authority shall also
certify, for each fiscal year, the amount of tax credits that were previously approved, but that the
taxpayer is not able to redeem or transfer to another taxpayer under this section, and shall increase
the cumulative total amount of tax credits permitted to be approved in the subsequent fiscal year
by the amount of tax credits previously approved, but not subject to redemption or transfer.

N.J.A.C. 19:31-21.12 Affirmative action; and prevailing wage

Proposed new subsections (a) and (b) of N.J.A.C. 19:31-21.12 set forth the Authority’s
affirmative action and prevailing wage requirements and applicability to construction contracts at
the production facility undertaken in connection with or as a condition of tax credits received under
the program. Nothing in this subsection shall be construed as requiring affirmative action or the
payment of prevailing wage for construction commencing more than two years after the Authority
has issued the first tax credits to the taxpayer.

N.J.A.C. 19:31-21.13 Appeals
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Proposed new N.J.A.C. 19:31-21.13, which replaces former provisions contained in
N.J.A.C. 19:31-21.7(f) that are proposed for deletion, outlines the requirements for an applicant to
appeal an action of the NJEDA Board and the process by which the Authority shall consider each
appeal in a timely manner as well as sets forth that the Authority may consider new evidence or
information that would demonstrate that the applicant meets all of the application criteria, unless
the application was submitted in response to a competitive application process

As the Authority has provided a 60-day comment period on this notice of proposal, this
notice is excepted from the rulemaking calendar requirement pursuant to N.J.A.C. 1-30-3.3(a)5.

Social Impact

The Garden State Film and Digital Media Jobs Program authorizes corporation business
and gross income tax credits for certain expenses incurred for the production of certain films and
digital media content in New Jersey, with additional benefits for production companies making
long-term film production commitments or significant capital investment in New Jersey. The
proposed amendments will have a positive social impact by attracting motion picture, television,
and digital media production in New Jersey, which will promote New Jersey's diverse locations
and landscapes, incentivize diversity in recruitment and hiring, catalyze tourism activity, and
reestablish New Jersey's competitiveness in the motion picture and television industry.

Economic Impact

The total amount of film tax credits available under the Legacy program is $100 million
per State fiscal year, beginning with State Fiscal Year 2019 and ending with State Fiscal Year
2034, for a total available pool of $1.5 billion. The total amount film credits available for studio
partners is $100 million per State fiscal year, beginning in State fiscal year 2019 and ending in
State fiscal year 2033, for a total available pool of $1.2 billion. The total amount film credits
available for film-lease partners is $100 million per State fiscal year, beginning in State fiscal year
2019 and ending in State fiscal year 2033, for a total available pool of $1.2 billion. The total
amount of digital media tax credits available under the Program is $30 million per State fiscal year,
beginning with State Fiscal Year 2019 and ending with State Fiscal Year 2034, for a total available
pool of $450 million.

Accordingly, the Authority anticipates that the Program will help strengthen the State's
economy by attracting film, television, and digital media production, and the associated economic
benefit that is generated through these productions, which includes: jobs, wages, tourism activity
and spending, infrastructure and community investment in production facilities, patronage of local
businesses and vendors, and value from media exposure. In addition, the availability of the new
credit may result in additional film, television, and digital media production throughout the State,
including the development of permanent film production studios, and will be an important tool in
reclaiming New Jersey's competitiveness in this industry.

The proposed amendments will impose minimal costs on applicants to comply with
application and reporting requirements. Finally, the fees for the Program are intended to ensure a
source of necessary administrative fee revenue for the NJEDA to more fully cover the costs of
administering the Program, including any third-party assistance where necessary.

Federal Standards Statement
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A Federal standards analysis is not required because the proposed amendments are not
subject to any Federal requirements or standards.

Jobs Impact

In New Jersey, average annual employment in the motion picture and video industry totals
over 7,000 or 0.6 percent of the State's private sector workers, with wages paid of more than $374
million or 0.4 percent of the State's total wages. The Authority anticipates that the proposed
amendments will spur an indeterminate amount of job creation, which includes direct job creation
through film, television, and digital media production companies producing content in New Jersey,
and indirectly through local businesses and vendors that provide support services to film,
television, or digital media production. Furthermore, the proposed amendments, which offer
additional benefit for production companies making long-term film production commitments
and/or significant capital investment in New Jersey, will result in the creation of jobs that are less
transient relative to individual film productions, and more permanent relative to sustained and
ongoing film and television production.

Agriculture Industry Impact

The proposed amendments will not have any impact on the agriculture industry of the State
of New Jersey.

Regulatory Flexibility Statement

The proposed amendments may impose minimal reporting, recordkeeping, and other
compliance requirements on small businesses, as defined in the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq. Specifically, eligible businesses will be required to comply with the
Authority’s standard online application process and regular incentive compliance requirements,
however, any costs due to reporting, recordkeeping, and other compliance requirements on
qualifying businesses will be fully offset by the amount of financial assistance received and the
only professional services required for such purposes are fully offset by the amount of financial
assistance received and the only professional services required for such purposes are from a
certified public accountant. In addition, the fees under the Program, are based on standard NJEDA
fees, and will not require eligible developers, businesses, or municipalities to utilize professional
services for compliance.

Housing Affordability Impact Analysis

The proposed amendments will not have any effect on the average cost of housing, nor will
it affect the affordability of housing in the State as the rules pertain to the Garden State Film and
Digital Media Jobs Program.

Smart Growth Development Impact Analysis

The proposed amendments will have an insignificant impact on smart growth and there is
an extreme unlikelihood that the proposed amendments would evoke a change in housing
production in Planning Areas 1 or 2, or in designated centers, under the State Development and
Redevelopment Plan as the rules pertain to the Garden State Film and Digital Media Jobs Program.
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Racial and Ethnic Community Criminal Justice and Public Safety Impact

The proposed amendments will not have an impact on pretrial detention, sentencing,
probation, or parole policies concerning juveniles and adults in the State.

Full text of the proposed amendments follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]):

SUBCHAPTER 21. GARDEN STATE FILM AND DIGITAL MEDIA JOBS PROGRAM
19:31-21.1 Applicability and scope

The rules in this subchapter are promulgated by the New Jersey Economic Development
Authority in consultation with the New Jersey Motion Picture and Television Development
Commission and the New Jersey Division of Taxation to implement the Garden State Film and
Digital Media Jobs Act, P.L. 2018, c. 56, as amended by P.L. 2019, c. 506; P.L. 2020, c. 156;
P.L. 2021, c. 160; and P.L. 2021, c. 367.

19:31-21.2 Definitions

The following words and terms, as used in this subchapter, shall have the following meanings,
unless the context clearly indicates otherwise:

“Annual average of qualified film production expense” means the annual average
calculated by dividing the aggregate amount of qualified film production expenses in the
reports processed and evaluated by the Authority pursuant to N.J.A.C. 19:31-21.7(c) for any
period of years during the commitment period by the number of those years.

“Authority” means the New Jersey Economic Development Authority.

“Business assistance or incentive” means “business assistance or incentive” as that term is
defined pursuant to N.J.S.A. 54:50-39.d.

“Commission” means the New Jersey Motion Picture and Television [Development]
Commission.

“Commitment Period” means for film-lease partners, a period selected by the taxpayer
of at least five, but not to exceed, ten consecutive years. The film-lease partner’s commitment
period shall begin on the earlier of the commencement of principal photography for the film-
lease partner’s initial production as a film-lease partner or the first day after one year of site
control by the film-lease partner of the New Jersey production facility. For studio partners,
the commitment period shall be 10 years.

“Digital media content” means any data or information that is produced in digital form,
including data or information created in analog form, but reformatted in digital form, text,
graphics, photographs, animation, sound, and video content. “Digital media content” [does] shall
not mean content offerings generated by the end user (including postings on electronic bulletin
boards and chat rooms); content offerings comprised primarily of local news, events, weather, or
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local market reports; public service content; electronic commerce platforms (such as retail and
wholesale websites); websites or content offerings that contain obscene material as defined
pursuant to N.J.S.A. 2C:34-2 and 2C:34-3; websites or content that are produced or maintained
primarily for private, industrial, corporate, or institutional purposes; or digital media content
acquired or licensed by the taxpayer for distribution or incorporation into the taxpayer's digital
media content.

“Director” means the Director of the New Jersey Division of Taxation.

“Film” means a feature film, a television series, or a television show of 22 minutes or more in
length, intended for a national audience, or a television series or a television show of 22 minutes
or more in length intended for a national or regional audience, including, but not limited to, a game
show, award show, or other gala event filmed and produced at a nonprofit arts and cultural venue
receiving State funding. “Film” shall not include a production featuring news, current events,
weather, and market reports or public programming, talk show, or sports event, a production that
solicits funds, a production containing obscene material as defined under N.J.S.A. 2C:34-2 and
2C:34-3, or a production primarily for private, industrial, corporate, or institutional purposes, or a
reality show, except for taxpayers applying for a tax credit against the tax imposed pursuant to
section 5 of P.L. 1945, c. 165, if the production company of the reality show owns, leases, or
otherwise occupies a production facility of no less than 20,000 square feet of real property for a
minimum term of 24 months, and makes a capital investment [invests], after July 1, 2018, of no
less than $3,000,000 in such a facility within a designated enterprise zone established pursuant to
the New Jersey Urban Enterprise Zones Act, N.J.S.A. 52:27H-60 et seq., or a UEZ-impacted
business district established pursuant to N.J.S.A. 52:27H-66.2. The capital investment of the
production company may include the capital investment of its landlord after July 1, 2018. To
determine the capital investment of the landlord, the Authority shall multiply the owner's total
capital investment in the building by the fraction, the numerator of which is the leased net leasable
area and the denominator of which is the total net leasable area. “Film” shall not include an award
show or other gala event that is not filmed and produced at a nonprofit arts and cultural venue
receiving State funding.

“Film-lease partner” or “New Jersey film-lease partner” means a taxpayer, including
any taxpayer that is a member of a combined group under section 4 of P.L.1945, c. 162
(N.J.S.A. 54:10A-4), that has made a commitment to lease or acquire all or part of a New
Jersey production facility, which leased or acquired space shall have an aggregate square
footage of at least 50,000 square feet, for a period of five or more successive years and
commits to spend, on a separate-entity basis or in the aggregate with other members of the
taxpayer’s combined group, a minimum annual average of qualified film production expense
of at least $50,000,000 for the commitment period.

“Fiscal year” means the State's fiscal year, which begins July 1 and ends June 30.

“Full-time or full-time equivalent employee” means an individual employed by the taxpayer
for consideration for at least 35 hours a week, or who renders any other standard of service
generally accepted by custom or practice as full-time or full-time equivalent employment, whose
wages are subject to withholding as provided in the New Jersey Gross Income Tax Act, N.J.S.A.
54A:1-1 et seq., or who is a partner, the taxpayer, who works for the partnership for at least 35
hours a week, or who renders any other standard of service generally accepted by custom or
practice as full-time or full-time equivalent employment, and whose distributive share of income,

25



gain, loss, or deduction, or whose guaranteed payments, or any combination thereof, is subject to
the payment of estimated taxes, as provided in the New Jersey Gross Income Tax Act, N.J.S.A.
54A:1-1 et seq. “Full-time or full-time equivalent employee” shall not include an individual who
works as an independent contractor or on a consulting basis for the taxpayer.

“Highly compensated individual” means an individual who directly or indirectly receives
compensation in excess of $500,000 for the performance of services used directly in a production.
An individual receives compensation indirectly when the taxpayer pays a loan out company that,
in turn, pays the individual for the performance of services.

“Incurred in New Jersey” means, for any application submitted after July 3, 2018, the
effective date of P.L. 2018, c. 56 (N.J.S.A. 54:10A-5.39b et seq.), pursuant to which a tax
credit has not been allowed prior to July 2, 2021, the effective date of P.L. 2021, c. 160, service
performed within New Jersey and tangible personal property used or consumed in New
Jersey. A service is performed in New Jersey to the extent that the individual performing the
service is physically located in New Jersey while performing the service. Notwithstanding
where the property is delivered or acquired, rented tangible property is used or consumed
in New Jersey to the extent that the property is located in New Jersey during its use or
consumption and is rented from a vendor authorized to do business in New Jersey or the film
production company provides to the Authority the vendor’s information in a form and
manner prescribed by the authority. Purchased tangible property located in New Jersey is
not used and consumed in New Jersey unless it is purchased from a vendor authorized to do
business in New Jersey and is delivered to or acquired within New Jersey; provided,
however, that if a production is also located in another jurisdiction, the purchased tangible
property located in New Jersey is used and consumed in New Jersey if the acquisition and
delivery of purchased tangible property is located in either New Jersey or another
jurisdiction where the production takes place.

“Independent contractor” means an individual treated as an independent contractor for Federal
and State tax purposes who is contracted with by the taxpayer for the performance of services used
directly in a production.

“Loan out company” means a personal service corporation or other entity that is contracted
with by the taxpayer to provide specified individual personnel, such as artists, crew, actors,
producers, or directors for the performance of services used directly in a production. “Loan out
company” [does] shall not include entities contracted with by the taxpayer to provide goods or
ancillary contractor services, such as catering, construction, trailers, equipment, or transportation.

“Partnership” means an entity classified as a partnership for Federal income tax purposes.

“Post-production costs” means the costs of the phase of production of a film that follows
principal photography, in which raw footage is cut and assembled into a finished film with sound
synchronization and visual effects. There shall be no distinguishing between the production and
post-production phases for animated films due to the intertwined relationship between those two
phases in animation.

“Pre-production costs” means the costs of the phase of production of a film that precedes
principal photography, in which a detailed schedule and budget for the production is prepared, the
script and location is finalized, and contracts with vendors are negotiated. For animated films, pre-
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production constitutes the period of time during which models are drawn on paper and/or created
in the computer (for example, storyboarding).

“Primary place of business” means, for purposes of determining the amount of tax credit
pursuant to N.J.A.C. 19:31-21.6([I]a)[2] and [3](b), the headquarters or commercial facility of a
vendor at which the qualified expense transaction occurs.

“Principal photography’ means the filming of major and significant portions of a qualified film
that involves the lead actors or actresses. For animated films, “principal photography” means the
point at which the models created during the pre-production phase are complete and the staff
begins to choreograph, animate, and render the animations.

“Privilege period” means the calendar or fiscal accounting period for which a tax is payable
under the Corporation Business Tax Act, N.J.S.A. 54:10A-5.

“Production facility” means a building or buildings in this State identified by the
taxpayer for the purpose of producing films or other commercial audiovisual products. The
facility may include, but not be limited to, studio facilities, sound stages, production support
space including production offices, backlots, and post-production facilities, provided that the
studio facilities and sound stages shall be the predominant uses.

“Program” means the Garden State Film and Digital Media Jobs Program.

“Qualified digital media content production expenses” means expenses incurred in New Jersey
after July 1, 2018, for the production of digital media content. “Qualified digital media content
production expenses” shall include, but [shall] not be limited to, wages and salaries of individuals
employed in the production of digital media content on which the tax imposed by the New Jersey
Gross Income Tax Act, N.J.S.A. 54A:1-1 et seq., has been paid or is due; and, the costs of computer
software and hardware, data processing, visualization technologies, sound synchronization,
editing, and the rental of facilities and equipment. Payments made to a loan out company or to an
independent contractor shall not be deemed a “qualified digital media content production
expenses” unless the payments are made in connection with a trade, profession, or occupation
carried out in this State or for the rendition of personal services performed in the State and the
taxpayer has made the withholding required [by] pursuant to N.J.A.C. 19:31-21.3(c). “Qualified
digital media content production expenses” shall not include expenses incurred in marketing,
promotion, or advertising digital media or other costs not directly related to the production of
digital media content. Costs related to the acquisition or licensing of digital media content by the
taxpayer for distribution or incorporation into the taxpayer's digital media content shall not be
deemed ““qualified digital media content production expenses.”

“Qualified film production expenses” means an expense incurred in New Jersey after July 1,
2018, for the production of a film, including pre-production costs, and post-production costs
incurred in New Jersey. “Qualified film production expenses” shall include, but [shall] not be
limited to: wages and salaries of individuals employed in the production of a film on which the tax
imposed by N.J.S.A. 54A:1-1 et seq., has been paid or is due; and, the costs for tangible personal
property used and services performed, directly and exclusively in the production of a film, such as
expenditures for film production facilities, props, makeup, wardrobe, film processing, camera,
sound recording, set construction, lighting, shooting, editing, and meals. Payments made to a loan
out company or to an independent contractor shall not be deemed a “qualified film production
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expense[s]” unless the payments are made in connection with a trade, profession, or occupation
carried on in this State or for the rendition of personal services performed in this State and the
taxpayer has made the withholding required [by] pursuant to N.J.A.C. 19:31-21.3(c). “Qualified
film production expenses” shall not include: expenses incurred in marketing or advertising a film;
and payment in excess of $500,000 to a highly compensated individual for costs for a story, script,
or scenario used in the production of a film and for wages or salaries or other compensation for
writers, directors, including music directors, producers, and performers, other than background
actors with no scripted lines[.] , except as follows:

1. For a New Jersey studio partner that incurs more than $15,000,000, but less than
$50,000,000, in qualified film production expenses in the State, an amount, not to exceed
$15,000,000, per project, of the wages or salaries or other compensation for writers,
directors, including music directors, producers, and performers, other than background
actors with no scripted lines, shall constitute qualified film production expenses;

2. For a New Jersey studio partner that incurs $50,000,000 or more, but less than
$100,000,000, in qualified film production expenses in the State, an amount, not to exceed
$25,000,000, per project, of the wages or salaries or other compensation for writers,
directors, including music directors, producers, and performers, other than background
actors with no scripted lines, shall constitute qualified film production expenses;

3. For a New Jersey studio partner that incurs $100,000,000 or more, but less than
$150,000,000, in qualified film production expenses in the State, an amount, not to exceed
$40,000,000, per project, of the wages or salaries or other compensation for writers,
directors, including music directors, producers, and performers, other than background
actors with no scripted lines, shall constitute qualified film production expenses; and

4. For a New Jersey studio partner that incurs $150,000,000 or more in qualified film
production expenses in the State, an amount, not to exceed $60,000,000, per project, of the
wages or salaries or other compensation for writers, directors, including music directors,
producers, and performers, other than background actors with no scripted lines, shall
constitute qualified film production expenses.

“Reality show” means content that is centered around the filming of people in real-life,
predominantly unscripted or soft-scripted, situations.

“Selling business” means a taxpayer that has unused tax credits, which it wishes to sell.

“Studio partner” or “New Jersey studio partner” means a film production company that
has made a commitment to produce films or commercial audiovisual products in New Jersey
and has developed, purchased, or executed a 10-year contract to lease a production facility
of 250,000 square feet or more. Studio partner may include any other member of the
taxpayers combined group under P.L. 2018, c. 131 (N.J.S.A. 54:10A-4.11).

“Taxable year” means the calendar or fiscal accounting period for which a tax is payable under
N.J.S.A. 54A:1-1 et seq., and commencing on or after July 1, 2018, but before July 1, 2023.

“Taxation” means the New Jersey Division of Taxation.
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“Tax credit transfer certificate” means the certificate issued by the Division of Taxation
certifying to the selling business the amounts of film tax credit being sold. The certificate shall
state that the transferor waives its right to claim the credit shown on the certificate. The certificate
shall show the fiscal year in which the application was initially approved and have the same tax
credit vintage year as the original tax credit certificate.

“Tax credit vintage year” means the applicant's privilege period or taxable year in which the
Authority issued the initial approval of the application and the tax credit may be applied.

“Total digital media content production expenses” means costs for services performed and
property used or consumed in the production of digital media content including, but not limited
to, wages and salaries.

“Total film production expenses” means costs for services performed and tangible personal
property used or consumed in the production of a film including, but not limited to, wages and
salaries.

“Vendor authorized to do business in New Jersey” means a vendor that has obtained
authorization to conduct business in this State by filing the appropriate documents with the State
of New Jersey Department of the Treasury, Division of Revenue and Enterprise Services.

19:31-21.3 Eligibility criteria

(a) A taxpayer, including a studio partner, a film-lease partner, or a member of a studio
partner’s or film-lease partner’s combined group, shall be eligible for the program for film tax
credits if the Authority finds that:

1. The taxpayer will incur after July 1, 2018, at least 60 percent of the total film production
expenses, exclusive of post-production costs, for services performed and goods purchased through
vendors authorized to do business in New Jersey, or the qualified film production expenses of the
taxpayer during [one taxable year] the privilege period or taxable year for services performed,
and goods purchased, through vendors authorized to do business in New Jersey, including
wages and salaries, exceed $1,000,000 per production;

2. The principal photography of the film commences within [the earlier of] 180 days from the
date of the completed application for the tax credit [, or 150 days from the date of the initial
approval of the application] pursuant to N.J.A.C. 19:31-21.7(a) for the tax credit;

3. The film includes, when determined to be appropriate by the Commission, taking into
account factors including, but not limited to, the budget and audience of the film, at no cost to the
State, marketing materials promoting this State as a film and entertainment production destination,
which materials shall include placement of a “Filmed in New Jersey” or “Produced in New Jersey”
statement, or an appropriate logo approved by the Commission, in the end credits of the film;

4. The taxpayer submits a tax credit verification report prepared by [an] a qualified

independent certified public accountant licensed in this State in accordance with N.J.A.C. 19:31-
21.7(c)2; and
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5. The taxpayer complies with the withholding requirements provided for payments to loan out
companies and independent contractors in accordance with (c) below.

(b) A taxpayer shall be eligible for the program for digital media tax credits if the Authority
finds that:

1. The taxpayer will incur qualified digital media content production expenses during a
privilege period or taxable year, provided that:

i. At least $2,000,000 of the total digital media content production expenses of the taxpayer
are incurred for services performed, and goods purchased through vendors authorized to do
business in New Jersey;

ii. At least 50 percent of the qualified digital media content production expenses of the taxpayer
are for wages and salaries paid to full-time or full-time equivalent employees in New Jersey; and

iii. The taxpayer submits a tax credit verification report prepared by [an] a qualified
independent certified public accountant licensed in this State in accordance with N.J.A.C. 19:31-
21.7(c)2; and

2. The taxpayer complies with the withholding requirements provided for payments to loan out
companies and independent contractors in accordance with (c) below.

(c) A taxpayer shall withhold from each payment to a loan out company or to an independent
contractor, an amount equal to 6.37 percent of the payment otherwise due. The amounts withheld
shall be deemed to be withholding of liability pursuant to N.J.S.A. 54A:1-1 et seq., and the
taxpayer shall be deemed to have the rights, duties, and responsibilities of an employer pursuant
to chapter 7 of Title 54A of the New Jersey Statutes. The director shall allocate the amounts
withheld for a taxable year to the accounts of the individuals who are employees of a loan out
company in proportion to the employee's payment by the loan out company in connection with a
trade, profession, or occupation carried on in this State or for the rendition of personal services
performed in this State during the taxable year. A loan out company that reports its payments to
employees in connection with a trade, profession, or occupation carried on in this State or for the
rendition of personal services performed in this State during a taxable year shall be relieved of its
duties and responsibilities as an employer pursuant to chapter 7 of Title 54A of the New Jersey
Statutes for the taxable year for any payments relating to the payments on which the taxpayer
withheld.

(d) For any taxpayer applying to be designated as a studio partner, the taxpayer will be
eligible if the Authority finds the taxpayer has demonstrated to the Authority that the
taxpayer meets the definition of a studio partner and that it shall satisfy the conditions of
approval in N.J.A.C. 19:31-21.8(e) within the prescribed time.

1. No more than three film production companies may be designated as a New Jersey
studio partner.

2. For a film-lease partner, if the document evidencing current or prospective site control
submitted in the application pursuant to N.J.A.C. 19:31-21.4(c) has a term that extends for
less than the commitment period based on the anticipated commencement of the

30



commitment period, the taxpayer’s commitment period shall be reduced accordingly. If the
taxpayer’s commitment period would be reduced below the minimum commitment period
for a film-lease partner, the taxpayer shall not be eligible as a film-lease partner. For a studio
partner, the document evidencing current or prospective site control submitted in the
application pursuant to N.J.A.C. 19:31-21.4(b) shall have a term that extends for the
commitment period based on the anticipated commencement of the commitment period.

(e) For any taxpayer applying to be designated as a film-lease partner, the taxpayer will
be eligible if the Authority finds that the taxpayer has demonstrated to the Authority that
the taxpayer meets the definition of a film-lease partner, except that, at the time of
application to be designated, the annual average of qualified film production expense shall
be evaluated based on the taxpayer’s projections.

(f) For any taxpayer applying to produce a reality show, the taxpayer will be eligible for
the program if the Authority finds the taxpayer meets the requirements set forth in (a) of
this section and demonstrates to the Authority that the taxpayer’s production meets the
definition of a reality show and meets the requirements for reality show productions set forth
in the definition of a film.

(g) For two or more buildings to qualify as a production facility, the buildings must be
proximate to each other. Proximate buildings shall include, but not be limited to, buildings
that are adjacent to each other or across a single public right-of-way from each other. The
following are examples of buildings that are proximate:

i. A production facility consists of building A and building B, which are both on the same
block, but separated by other buildings.

ii. A production facility will consist of building A and building B, which will be adjacent
to each other, but have separate entrances.

iii. A production facility consists of building A and building B, which are located in an
industrial park and are separated solely by a parking lot.

19:31-21.4 Application submission requirements

(@) A completed application for film tax credits shall include, but not be limited to, the
following:

1. A preliminary budget for the film project with a breakout of projected costs, including pre-
production costs and post-production costs;

2. A breakout of projected total film production expenses, excluding pre-production costs, to
be incurred, pursuant to N.J.A.C. 19:31-21.3(a)1, for services performed and goods purchased
through vendors authorized to do business in New Jersey;

3. A breakout of projected qualified film production expenses, pursuant to N.J.A.C. 19:31-
21.3(a)[2]1, in New Jersey;

31



4. For applications filed before July 2, 2021, the effective date of P.L. 2021, c. 160, [A] a
breakout of projected costs, including pre-production and post-production costs, to be incurred,
pursuant to N.J.A.C. 19:31-21.6[(h)2 or 3](a)l, for services performed and tangible personal
property purchased through a vendor whose primary place of business is located in Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, or Salem County; and for
applications filed on or after July 2, 2021, a breakout of projected costs, including pre-
production and post-production costs, to be incurred, pursuant to N.J.A.C. 19:31-21.6(a)2
for services performed and tangible personal property purchased for use at a sound stage or
other location that is located in the State within a 30-mile radius of the intersection of Eighth
Avenue/Central Park West, Broadway, and West 59th Street/Central Park South, New
York, New York;

5. A description of the project, which must include:
i. A plot summary;

ii. The genre and subject matter;

iii. The anticipated film rating, if applicable;

iv. The names of principals and actors; and

v. The location(s) for filming;

6. The filming schedule;

7. The anticipated or actual dates of commencement and completion of principal photography
and total film production expenses;

[8. An election by the taxpayer as to whether the tax credit will be based on total film
production expenses, exclusive of post-production costs, or on qualified film expenses during a
privilege period or taxable year, that exceed $1,000,000 per production;]

[9]8. If the applicant is a partnership or limited liability company, a list of members or owners
applying for a tax credit under this program, including the percentage of ownership interest of
each;

[10]9. If the applicant intends to participate in the bonus amount of tax credit for a diversity
plan pursuant to N.J.A.C. 19:31-21.6(l)1, satisfaction of the requirements in N.J.A.C. 19:31-
21.6(1)1i through iv, and for the increased bonus amount of tax credits pursuant to N.J.A.C.
19:31-21.6(1)2, satisfaction of the requirements in N.J.A.C. 19:31-21.6(1)2i through iii;

[11]10. If the film production involves an eligible reality show, a description of the capital
investment, which shall be no less than $3,000,000, [and] a description of the production facility,
which shall be no less than 20,000 square feet of real property, respectively, within a designated
enterprise zone established pursuant to the New Jersey Urban Enterprise Zones Act, N.J.S.A.
52:27H-60 et seq., or a UEZ-impacted business district established pursuant to N.J.S.A. 52:27H-
66.2[.], and an executed letter of interest, lease, sublease, deed, or purchase contract; and
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11. If the applicant is a member of a studio partner’s or a film-lease partner’s combined
group, written verification that the taxpayer is a member of the studio partner’s or film-
lease partner’s combined group.

(b) A completed application to be designated as a studio partner shall include, but not be
limited to, the following:

1. An executed deed, lease or sublease for at least ten years, or purchase contract for the
production facility;

2. A detailed floorplan, indicating the uses of each area, of the production facility;

3. Evidence that the applicant has made a commitment to produce films or commercial
audiovisual products in New Jersey;

4. Preliminary site plan approval for the production facility, an adopted redevelopment
plan by a municipality or municipalities which contemplates the development of the
production facility, or an executed redevelopment agreement with a municipality or
municipalities for the development of the production facility; and

5. Any other necessary and relevant information as determined by the Authority for a
specific application.

(c) A completed application to be designated as a film-lease partner shall include, but not
be limited to, the following:

1. An executed letter of interest, lease, sublease, deed, or purchase contract for the
production facility;

2. A detailed floorplan, indicating the uses of each area, of the production facility;

3. A narrative detailing how the taxpayer will meet the minimum annual average of
gualified film production expense;

4. Information on all production projects, known or anticipated, for the commitment
period, including but not be limited to, production names, estimated project dates, and
estimated qualified film production expenses;

5. Financial information demonstrating the taxpayer’s ability to meet the minimum
annual average of qualified film production expenses; and

6. Any other necessary and relevant information as determined by the Authority for a
specific application.

[(b)] (d) A completed application for digital media tax credits shall include, but not be limited
to, the following:

1. A preliminary or actual budget demonstrating at least $2,000,000 of total digital media
content production expenses incurred for services performed and goods purchased through vendors
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authorized to do business in New Jersey; and, pursuant to N.J.A.C. 19:31-21.6(b)1i or 2i, a
breakout of qualified digital media expenses for services performed and tangible personal
property purchased through a vendor whose primary place of business is located in Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, or Salem County;

2. A breakout of projected digital media content production expenses for wages and salaries
paid to full-time or full-time equivalent employees in New Jersey;

3. The total number of current full-time or full-time equivalent digital media employees, plans
for anticipated new full-time or full-time equivalent employees, and current non-digital media full-
time or full-time equivalent employees;

4. A description of the project, which must include an overall summary of digital media
content; and

5. If the applicant intends to participate in the bonus amount of tax credit for a diversity plan
pursuant to N.J.A.C. 19:31-21.6(1)1, satisfaction of the requirements under N.J.A.C. 19:31-
21.6(1)1i through iv, and for the increased bonus amount of tax credits pursuant to N.J.A.C.
19:31-21.6(1)2, satisfaction of the requirements in N.J.A.C. 19:31-21.6(1)2i through iii.

19:31-21.5 Fees
(&) A non-refundable fee shall accompany every application for tax credits, as follows:

1. For projects with total qualified film production expenses or digital media production
expenses of [tax credits of] less than $1,000,000 [or less], the fee to be charged at application
shall be [$500.00] $100.00; [and]

2. For projects with total qualified film production expenses or digital media production
expenses of $1,000,000 but less than $6,000,000, the fee to be charged at application shall be
[$2,500] $250.00; [.]

3. For projects with total qualified film production expenses or digital media production
expenses of $6,000,000 but less than $15,000,000, the fee to be charged at application shall be
$2,000.00;

4. For projects with total qualified film production expenses or digital media production
expenses of $15,000,000 but less than $30,000,000, the fee to be charged at application shall
be $5,000.00;

5. For projects with total qualified film production expenses or digital media production
expenses of $30,000,000 or more, the fee to be charged at application shall be $20,000.00;

6. For applicants applying to be designated as a studio partner, the fee to be charged at
application shall be $10,000.00; and

7. For applicants applying to be designated as a film-lease partner, the fee to be charged
at application shall be $5,000.00.
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(b) A non-refundable fee shall be charged prior to the approval of the tax credit by the
Authority as follows, except that the fee shall be refunded if the Authority does not approve
the credit:

1. For projects with total qualified film production expenses or digital media production
expenses of less than $1,000,000, the fee to be charged prior to approval shall be $100.00;

2. For projects with total qualified film production expenses or digital media production
expenses of $1,000,000 but less than $6,000,000, the fee to be charged prior to approval shall
be $500;

3. For projects with total qualified film production expenses or digital media production
expenses of $6,000,000 but less than $15,000,000, the fee to be charged prior to approval shall
be $5,000.00;

4. For projects with total qualified film production expenses or digital media production
expenses of $15,000,000 but less than $30,000,000, the fee to be charged prior to approval
shall be $12,000.00;

5. For projects with total qualified film production expenses or digital media production
expenses of $30,000,000 or more, the fee to be charged prior to approval shall be $50,000.00;

6. For applicants applying to be designated as a studio partner, the fee to be charged
prior to approval shall be $50,000.00; and

7. For applicants applying to be designated as a film-lease partner, the fee to be charged
prior to approval shall be $50,000.00.

[(b)] (c) A non-refundable fee [of 0.5 percent of the approved tax credit amount shall be] shall
be paid to the Authority prior to the receipt of the tax credit as follows: [.]

1. For projects with total qualified film production expenses or digital media production
expenses of less than $1,000,000, the fee to be charged shall be $100.00;

2. For projects with total qualified film production expenses or digital media production
expenses of $1,000,000 but less than $6,000,000, the fee to be charged shall be $500;

3. For projects with total qualified film production expenses or digital media production
expenses of $6,000,000 but less than $15,000,000, the fee to be charged shall be $5,000.00;

4. For projects with total qualified film production expenses or digital media production
expenses of $15,000,000 but less than $30,000,000, the fee to be charged shall be $12,000.00;
and

5. For projects with total qualified film production expenses or digital media production
expenses of $30,000,000 or more, the fee to be charged shall be $50,000.00.

[(c)] (d) A non-refundable fee [of $1,000] shall be paid to the Authority upon each application
for a tax credit transfer certificate pursuant to N.J.A.C. 19:31-21.[8]10 as follows: [.]
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1. For projects with total qualified film production expenses or digital media production
expenses of less than $1,000,000, the fee to be charged shall be $1,000.00; and

2. For projects with total qualified film production expenses or digital media
production expenses of $1,000,000 or greater, the fee to be charged shall be $5,000.00.

(e) A taxpayer who is a film-lease partner shall pay to the Authority an annual servicing
fee of $10,000.00. The servicing fee shall be paid at the time the film-lease partner submits
its annual report pursuant to N.J.A.C. 19:31-21.8(h)2.

() A taxpayer who is a studio partner shall pay to the Authority a non-refundable fee of
$5,000 for the first six-month extension and $7,500 for each subsequent extension to the date
the temporary certification of occupancy for the production facility is due pursuant to
N.J.A.C. 19:31-21.8(e)3.

[(d)] (g) The full amount of direct costs of any third party retained by the Authority, if the
Authority deems such retention to be necessary, shall be paid by the applicant.

19:31-21.6 Tax credit amounts; bonus amount; carryforward of tax credits

(a) A taxpayer, upon final approval of an application to the Authority and the Director for film
tax credits pursuant to N.J.A.C. 19:31-21.7[(d)](e), shall be allowed a credit against the tax
imposed pursuant to N.J.S.A. 54:10A-5 or the tax otherwise due for the taxable year under N.J.S.A.
54A:1-1 et seq., which tax credit may be applied for a privilege period or taxable year
commencing on or after July 1, 2018, but before July 1, 2034, in an amount equal to:

1. For applications received prior to July 2, 2021, the effective date of P.L. 2021, c. 160,
35 percent of the qualified film production expenses of the taxpayer during a privilege period
or taxable year that are incurred for services performed and tangible personal property
purchased through vendors whose primary place of business is located in Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, or Salem County.

2. For applications received on or after July 2, 2021, the effective date of P.L. 2021, c. 160,
30 percent of the qualified film production expenses of the taxpayer during a privilege period
or taxable year that are incurred for services performed and tangible personal property
purchased for use at a sound stage or other location that is located in the State within a 30-
mile radius of the intersection of Eighth Avenue/Central Park West, Broadway, and West
59th Street/Central Park South, New York, New York.

3. For applications received prior to January 7, 2021, the effective date of P.L. 2020, c.
156, 30 percent of the qualified film production expenses of the taxpayer [, which tax credit may
be applied for a privilege period or taxable year commencing on or after July 1, 2018, but before
July 1, 2023] not included in paragraphs 1 or 2 above.

4. For applications received on or after January 7, 2021, the effective date of P.L. 2020,

c. 156, 35 percent of the qualified film production expenses of the taxpayer not included in
paragraphs 1 or 2 above.
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(b) A taxpayer, upon final approval of an application to the Authority and the Director for
digital media tax credits pursuant to N.J.A.C. 19:31-21.7[(d)](e), shall be allowed a credit against
the tax imposed pursuant to N.J.S.A. 54:10A-5 or the tax otherwise due for the taxable year under
N.J.S.A. 54A:1-1 et seq., which tax credit may be applied for a privilege period or taxable
year commencing on or after July 1, 2018, but before July 1, 2034, in an amount equal to:

1. For applications received prior to January 12, 2022, the effective date of P.L. 2021, c.
367:

I. 25 percent of the qualified digital media content production expenses of the taxpayer
during a privilege period or taxable year that are incurred for services performed and
tangible personal property purchased through vendors whose primary place of business is
located in Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, or
Salem County.

ii. 20 percent of the qualified digital media content production expenses of the taxpayer not
included in subparagraph i above [, which tax credit may be applied for a privilege period or
taxable year commencing on or after July 1, 2018, but before July 1, 2023].

2. For applications received on or after January 12, 2022, the effective date of P.L. 2021,
c. 367:

i. 35 percent of the qualified digital media content production expenses of the taxpayer
during a privilege period or taxable year that are incurred for services performed and
tangible personal property purchased through vendors whose primary place of business is
located in Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Mercer, or
Salem County.

ii. 30 percent of the qualified digital media content production expenses of the taxpayer
not included in subparagraph i above.

(c) No tax credit shall be allowed pursuant to this subchapter for any costs or expenses included
in the calculation of any other tax credit or exemption granted pursuant to a claim made on a tax
return filed with the Director, or included in the calculation of an award of business assistance or
incentive, for a period of time that coincides with the privilege period or taxable year for which a
tax credit authorized pursuant to this subchapter is allowed.

(d) A business that is not a “taxpayer” as defined and used in N.J.S.A. 54:10A-1 et seq., and,
therefore, is not directly allowed a credit under this subchapter, but is a business entity that is
classified as a partnership for Federal income tax purposes and is ultimately owned by a business
entity that is a “corporation” as defined in N.J.S.A. 54:10A-4, or a limited liability company
formed under the Revised Uniform Limited Liability Company Act, N.J.S.A. 42:2C-1 et seq., or
qualified to do business in this State as a foreign limited liability company, with one member, and
is wholly owned by the business entity that is a “corporation” as defined in N.J.S.A. 54:10A-4, but
otherwise meets all other requirements of this subchapter, shall be considered an eligible applicant
and “taxpayer” as that term is used in this section.

(e) A business entity that is not a gross income “taxpayer” as defined and used in N.J.S.A.
54A:1-1 et seq., and, therefore, is not directly allowed a credit under this subchapter, but otherwise
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meets all the other requirements of this subchapter, shall be considered an eligible applicant and
“taxpayer” as that term is used in this section, and the application of an otherwise allowed credit
amount shall be distributed to appropriate gross income taxpayers pursuant to the other
requirements of this subchapter.

() A business entity that is classified as a partnership for Federal income tax purpose shall not
be allowed a tax credit pursuant to this section directly, but the amount of the tax credit of a
taxpayer in respect of a distributive share of entity income shall be determined by allocating to the
taxpayer that proportion of the tax credit acquired by the entity that is equal to the taxpayer's share,
whether or not distributed, of the total distributive income or gain of the entity for its taxable year
ending within or with the taxpayer's taxable year.

(9) A New Jersey S Corporation shall not be allowed a tax credit pursuant to this section
directly, but the amount of tax credit of a taxpayer in respect of a pro rata share of S Corporation
income, shall be determined by allocating to the taxpayer that proportion of the tax credit acquired
by the New Jersey S Corporation that is equal to the taxpayer's share, whether or not distributed,
of the total pro rata share of S Corporation income of the New Jersey S Corporation for its privilege
period ending with the taxpayer's taxable year.

(h) The order of priority in which the tax credit allowed by this section and any other credits
allowed by law may be taken, shall be as prescribed by the Director.

(i) The amount of the tax credit applied under this section against the tax imposed pursuant to
N.J.S.A. 54:10A-5, for a privilege period, when taken together with any other payments, credits,
deductions, and adjustments allowed by law shall not reduce the tax liability of the taxpayer to an
amount less than the statutory minimum provided in N.J.S.A. 54:10A-5.

(1) The amount of the tax credit applied under this section against the tax otherwise due under
N.J.S.A. 54A:1-1 et seq., for a taxable year, when taken together with any other payments, credits,
deductions, and adjustments allowed by law shall not reduce the tax liability of the taxpayer to an
amount less than zero.

(K) The amount of tax credit otherwise allowable under this section that cannot be applied for
the taxable year due to the limitations of this subsection or under other provisions of N.J.S.A.
54:10A-1 et seq. or 54A:1-1 et seq., may be carried forward, if necessary, to the seven privilege
periods or taxable years following the privilege period or taxable year for which the credit was
allowed.

() Notwithstanding any limit in (a) and (b) above, the tax credits awarded may be increased
pursuant to the following:

1. A taxpayer shall be allowed an increase in the tax credit against the tax imposed pursuant to
N.J.S.A. 54:10A-5 or under the “New Jersey Gross Income Tax Act,” N.J.S.A. 54A:1-1 et
seq., in an amount equal to two percent of the qualified film or digital media content production
expenses, provided that the application is accompanied by a diversity plan, outlining:

I. The intention to prioritize the hiring of minority persons and women in an amount of not less
than 15 percent of the total hired for the qualified film or digital medial production;
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ii. The efforts made, or to be made, in the recruitment, selection, appointment, promotion,
training, and related employment areas to ensure equal employment opportunities for minority
persons and women;

iii. The specific goals, which may include advertising and recruitment actions, for hiring
minority persons and women, including full-time jobs for full-time or full-time equivalent
employees in New Jersey for production staff and crew, entry level positions, management
positions, and talent-related positions; and

iv. Whether the applicant intends to participate, or has participated, in training, education, and
recruitment programs that are organized in cooperation with State colleges and universities, labor
organizations, and the motion picture industry and are designed to promote and encourage the
training and hiring of minority persons and women.

2. The amount of the increase to a tax credit allowed pursuant to paragraph 1 above shall
be four percent of the qualified film or digital media content production expenses of the
taxpayer if the diversity plan, in addition to meeting the requirements of paragraph 1 above,
outlines specific goals that include hiring no less than 5 percent of persons as performers in
the film or digital media production who:

i. Are members of ethnic minority groups that are underrepresented in film or digital
media productions in the United States compared to their representation in the population
of the United States;

ii. If credited, have been residents of New Jersey for at least 12 months preceding the
beginning of filming or recording, and if uncredited, residents of any municipality in New
Jersey in which filming occurs as part of the production for at least 12 months preceding the
beginning of filming or recording at that location, or any surrounding municipality. For
purposes of this subparagraph, a surrounding municipality shall be an adjacent
municipality; and

iii. Are members of a bona fide labor union representing film and television performers.

19:31-21.7 Evaluation process for tax credits; initial approval for tax credits, award of tax
credits[; appeals]

(a) Applications for film tax credits shall be submitted to the Commission, which, upon
review for content eligibility will forward the application to the Authority with the Commission's
recommendation.

1. The application for tax credits shall be considered by the Authority for initial approval on
a first in time basis, subject to the [an] annual [cap of $ 75 million for film production tax credits
and $ 10 million for digital production tax credits in fiscal year 2019, and in each fiscal year
thereafter prior to fiscal year 2024] caps in N.J.A.C. 19:31-21.11.

2. At initial approval, the Authority will designate the maximum amount of the tax credit and
will assign a tax credit vintage year to the tax credit. To assist the Authority in reviewing the
application, the Authority may retain a third-party consultant, at the cost of the applicant,
to review the budget submitted by the applicant to determine if the qualified film or digital

39



media expenses are within reasonable industry standards. The initial approval letter received
by the taxpayer will include conditions subsequent to receipt of the tax credit including, but not
limited to, the requirement for progress reports, [and] the date by when final documentation
pursuant to (b) below is required. For projects submitted by studio partners and film-lease
partners, the initial approval letter shall include a condition that the Authority’s approval
of the final documentation shall require the taxpayer remaining a studio partner or a film-
lease partner. Failure to submit timely, periodic reports that demonstrate satisfactory progress or
final documentation may lead to the forfeiture of the tax credit.

(b) In general, the final documentation required by (c) below shall be submitted to the
Authority no later than four years after the Authority's initial approval if the taxpayer is seeking a
credit against the tax imposed pursuant to N.J.S.A. 54:10A-5 and three years after the Authority's
initial approval if the taxpayer is seeking a credit against the tax imposed pursuant to the N.J.S.A.
54A:1-1 et seq.

(c) Upon completion of total film production expenses or the total digital media content
production expenses, or the incurrence of qualified film production expenses during a privilege
period or taxable year that exceed $1,000,000 per production, the taxpayer shall submit the
following final documentation, which the Authority, in consultation with the Director and the
Commission, shall process and evaluate:

1. With respect to a film, evidence satisfactory to the Commission, and written confirmation
from the Commission to the Authority that principal photography commenced within the earlier
of 180 days from the date of the completed application for the tax credit [or 150 days from the
date of initial approval by the Authority];

2. The Authority shall review and approve actual budgets and proof of total and qualified film
production expenses or total and qualified digital media content production expenses, including a
listing of the name of the company or person paid; his, her, or its Federal identification number;
and a report prepared by [an] a qualified independent certified public accountant licensed in the
State verifying the expenses claimed by the applicant. The report shall be prepared by [the] a
gualified independent certified public accountant, as described in (d) below, pursuant to agreed-
upon procedures prescribed by the Authority and the Director[; and].

i. The report shall include such information and documentation as shall be determined to be
necessary by the Authority and the Director to substantiate the total and qualified film production
expenses or the total and qualified digital media content production expenses of the taxpayer,
including:

(1) A review of all non-payroll qualified film production expense items and non-payroll
digital media content production expense items over $20,000;

(2) A review of 100 randomly selected non-payroll qualified film production expense
items and non-payroll digital media content production expense items that are greater than
$2,500, but less than $20,000;

(3) A review of 100 randomly selected non-payroll qualified film production expense
items and non-payroll digital media content production expense items that are less than
$2,500;
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(4) A review of the qualified wages for the 15 employees, independent contractors, or
loan-out companies with the highest qualified wages; and

(5) A review of the qualified wages for 35 randomly selected employees, independent
contractors, or loan-out companies with qualified wages other than the 15 employees,
independent contractors, or loan-out companies with the highest qualified wages; and

ii. In the report, the taxpayer’s qualified film production expenses and digital media
content production expenses shall be adjusted based on any discrepancies identified for the
reviewed non-payroll qualified film production expense items, non-payroll digital media
content production expense items and qualified wages. The taxpayer’s qualified film
production expenses and digital media content production expenses also shall be adjusted
based on the projection of any discrepancies identified based on the review of randomly
selected expense items or wages in each strata pursuant to this subsection to the extent that
the discrepancies exceed one percent of the total reviewed non-payroll qualified film
production expense items, non-payroll digital media content production expense items, or
gualified wages in each strata. The determination shall be provided by the qualified
independent certified public accountant in writing to the taxpayer, the Authority, and the
Director, and the taxpayer shall include a copy of the written determination in the filing of a
return that includes a claim for a tax credit allowed pursuant to this section;

iii. The amount of the qualified film production expenses or qualified digital media content
production expenses in the report [certification] shall not be increased regardless of additional
expenses after the date of the report [certification]; and

3. For taxpayers that received initial approval for the production of a reality show, the
following is additionally required:

i. The report required in (c)2 above, shall include verification of the actual capital
investment in the production facility. If the capital investment in the report is less than the
minimum eligibility requirement in the definition of film, the taxpayer shall no longer be
eligible for tax credits for the production;

ii. The temporary certificate of occupancy;

iii. A detailed floorplan, indicating the uses of each area, of the production facility;

iv. The taxpayer shall submit the executed deed, lease, or sublease evidencing site control.
If the taxpayer is a tenant and the lease or sublease has a term, including renewals and
options, of less than the minimum eligibility requirement in the definition of film, the

taxpayer shall no longer be eligible for tax credits for the production; and

v. Any other information necessary to determine compliance with the requirements of a
reality show.

4. With respect to a film, evidence satisfactory to the Commission that the film includes
marketing materials, as deemed appropriate, pursuant to N.J.A.C. 19:31-21.3(a)3;

41



5. If the applicant was initially approved for a bonus amount of tax credit for a diversity plan
pursuant to N.J.A.C. 19:31-21.6(1)1 or (1)2, evidence of good faith efforts to undertake the
diversity plan. The bonus amount shall not be included in the amount of the final approval if the
applicant fails to submit satisfactory evidence to the Authority and the Division;

6. A certification from the taxpayer that the information provided pursuant to this
subsection (c) is true under the penalty of perjury; and

[6. The Division shall conduct verification of partners or members of pass through entities,
such as partnerships or LLCs.]

(d) The Authority shall qualify certified public accountants and provide to the taxpayer
the list of qualified certified public accountants, provided however, the taxpayer may select
a certified public accountant that is independent to the taxpayer and not on the Authority’s
list of qualified certified public accountants for the purposes of the report in ¢(2) above, if
the taxpayer demonstrates an extenuating circumstance prohibiting the taxpayer from
retaining a qualified certified public accountant. Such circumstances include, but are not
limited to, the unavailability of any of the qualified certified public accountants to timely
complete the report or none of the qualified certified public accountants are independent to
the taxpayer;

[(d)](e) The Authority, in consultation with the Division and Commission, shall determine final
approval of the tax credit in an amount based on the Authority's determination of the total and
qualified film production expenses or total and qualified digital media content production expenses
reported in the qualified independent certified public accountant's certification, but in no event
shall the tax credit be greater than the amount stated in the Authority's initial approval. The
Authority shall provide, in writing to the taxpayer, the determination of the expenses, and a copy
of the written determination shall be included in the filing of a return that includes a claim for a
tax credit allowed pursuant to this section.

[(e)](F) If the Authority has approved the application, the Authority shall notify the Division
of the final approval. The Division shall then issue the tax credit certificate to the applicant. The
taxpayer's use of the tax credit shall be limited by N.J.A.C. 19:31-21.[9]11(a) or (b), as applicable.

[(f) An applicant may appeal the Authority's initial approval or denial under (a) above and final
approval or denial under (c) above by submitting, in writing to the Authority, within 20 calendar
days from the date of the Authority's action, an explanation as to how the applicant has met the
program criteria. Such appeals are not contested cases subject to the requirements of the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and 52:14F-1 et seq., and the Uniform
Administration Procedure Rules, N.J.A.C. 1:1. Appeals that are timely submitted shall be handled
by the Authority as follows:

1. The Chief Executive Officer shall designate an employee of the Authority to serve as a
hearing officer for the appeal and to make a recommendation on the merits of the appeal to the
Board. The hearing officer shall perform a review of the written record and may require an in-
person hearing. The hearing officer has sole discretion to determine if an in-person hearing is
necessary to reach an informed decision on the appeal. The Authority may consider new evidence
or information that would demonstrate that the applicant meets all of the application criteria.
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2. Following completion of the record review and/or in-person hearing, as applicable, the
hearing officer shall issue a written report to the Board containing his or her finding(s) and
recommendation(s) on the merits of the appeal. The hearing officer's report shall be advisory in
nature. The Chief Executive Officer, or equivalent officer, of the Authority may also include a
recommendation to the written report of the hearing officer. The applicant shall receive a copy of
the written report of the hearing officer, which shall include the recommendation of the Chief
Executive Officer, if any, and shall have the opportunity to file written comments and exceptions
to the hearing officer's report within five business days from receipt of such report.

3. The Board shall consider the hearing officer's report, the recommendation of the Chief
Executive Officer, or equivalent officer, if any, and any written comments and exceptions timely
submitted by the applicant. Based on that review, the Board shall issue a final decision on the
appeal.

4. Final decisions rendered by the Board shall be appealable to the Superior Court, Appellate
Division, in accordance with the Rules Governing the Courts of the State of New Jersey.]

(9) For completed film tax credit applications submitted by film-lease partners and studio
partners, upon request, the Authority may provide a non-binding, administrative pre-
certification approval letter contingent on Board approval.

19:31-21.8 Evaluation process for designation of studio partner or film-lease partner; initial
approval; annual reports

() An application for designation as a studio partner or a film-lease partner shall be
submitted to the Authority.

(b) The completed application for designation as a studio partner shall be considered by
the Authority for approval on a first in time basis. If interest in studio partner designation
so warrants, at the Authority’s discretion, and upon notice, the Authority may institute a
competitive application process whereby all completed applications submitted by a date
certain will be evaluated as if submitted on that date. No more than three studio partner
applications shall be approved by the Board.

(c) The completed application for designation as a film-lease partner shall be considered
by the Authority for approval on a first in time basis.

(d) To assist the Authority in designating the film-lease partner, the Authority may
employ an independent consultant, at the cost of the applicant, or may consult with the
Commission, to review the plan submitted by the applicant to determine the feasibility of
projected qualified film production expenses.

(e) Upon review of the application, the Board shall consider whether to designate the
taxpayer as a studio partner or film-lease partner pursuant to N.J.A.C. 19:31-21.3(d) and (e)
respectively. The designation shall expire at the end of the studio partner or film-lease
partner’s commitment period. Following approval by the Board, the Authority shall require
the taxpayer to execute and return an approval letter to the Authority. The Board’s
designation shall be subject to conditions subsequent set forth in the approval letter. The
conditions in the approval letter must be met to retain the designation.
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1. The conditions of approval shall include, but not be limited to, submission of periodic
progress reports; committed financing, if applicable; site plan approval, if applicable;
evidence of final site control of the production facility; final floorplan indicating the uses of
each area; and the temporary certificate of occupancy.

2. Asset forth in N.J.A.C. 19:31-21.12, the conditions shall also include the requirement
that construction at the production facility complies with the prevailing wage and affirmative
action requirements; and that the project does not violate any environmental law
requirements, including, but not limited to, Flood Hazard Area Control Act Rules, N.J.A.C.
7:13, et seq.

3. Astudio partner shall submit the temporary certificate of occupancy within 36 months
from the Board approval of the designation. The Authority shall grant no more than two six-
month extensions of this deadline.

4. Absent extenuating circumstances or the Authority’s determination in its sole
discretion, the Authority’s designation shall expire if the conditions are not satisfied within
the period of time prescribed in this subsection (e) or in the approval letter.

(f) A studio partner shall execute an award agreement that shall include, but not be
limited to:

1. The commencement of the commitment period; and

2. An agreement that the studio partner shall maintain the lease or ownership of the
production facility for the duration of the commitment period. The studio partner shall:

i. Not lease, sublease or license any part of the production facility such that the studio
partner occupies less than the minimum amount of square feet for more than 12 consecutive
months or for a period longer than the remainder of the duration of the commitment period;

ii. Not sell any part of the New Jersey production facility, provided that a studio partner
may sell the production facility if it remains the tenant in the production facility occupying
at least the minimum amount of square feet; and

iii. Not receive any benefits from this program for any activity of its tenant or subtenant
and the tenant or subtenant shall not receive any benefits from this program from the studio
partner’s designation.

(9) A studio partner shall certify, at time of submission of final documentation for a film
pursuant to N.J.A.C. 19:31-21.7(c), that it continues to meet the criteria of a studio partner
as set forth in N.J.A.C. 19:31-21.3(d). The Authority may request, at its sole discretion, any
documentation supporting taxpayer’s certification.

(h) A film-lease partner shall execute an award agreement that shall include, but not be
limited to, the following:

1. The commencement and length of the commitment period,;
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2. A requirement to submit the following annually within 120 days after the end of the
film-lease partner’s privilege period:

i. A report prepared by a qualified independent certified public accountant pursuant to
N.J.A.C. 19:31-21.7(d) verifying the amount of qualified production expenses incurred by
the taxpayer, under the film-lease partner designation, in each privilege period of the
commitment period to date, including expenses incurred on projects in progress;

ii. A report from the taxpayer’s chief financial officer or equivalent officer including the
following:

(1) Information on all production projects, known or anticipated, for the remaining years
of the commitment period including, but not limited to, production names, and estimated
project dates;

(2) An estimate of all anticipated qualified film production expenses for the remaining
years of the commitment period; and

(3) A certification indicating whether or not the film-lease partner is aware of any
condition, event, or act, which would cause the film-lease partner not to be in compliance
with the approval, the Act, or this subchapter.

3. A provision to reduce any tax credits pursuant to N.J.A.C. 19:31-21.9(c).

4. A provision indicating the film-lease partner cannot submit the final documentation
for any project pursuant to N.J.A.C. 19:31-21.7(c), until the film-lease partner has attained
at least the minimum annual average of qualified film production expense. Once the
minimum average of qualified film production expense is met initially, all subsequent final
documentation submission shall be subject to the reduction set forth in N.J.A.C. 19:31-
21.9(b)

5. A provision indicating the film-lease partner shall maintain the lease or ownership for
the duration of the commitment period, and shall not sublease any part of the production
facility for more than 12 consecutive months or for a period longer than the remainder of
the duration of the commitment period or sell any part of the New Jersey production facility,
provided that a film-lease partner may sell the production facility if it remains the tenant in
the production facility. If the film-lease partner subleases any part of the production facility,
the film-lease partner shall not receive any benefits from this program for any activity of the
tenant and the tenant shall not receive any benefits from this program from the film-lease
partner’s designation.

(i) Any film tax credit applications submitted by a film-lease partner, not under the film-
lease partner designation, shall not be counted towards the annual average of qualified film
production expense and shall not be included in the film-lease partner’s annual report
pursuant to (h)2i above.

19:31-21.9 Recapture and reduction of tax credits for studio partner or film-lease partner
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(a) For astudio partner, if, at any time during the commitment period pursuant to section
65 of P.L. 2020, c. 156 (N.J.S.A. 34:1B-333) , the Authority determines the taxpayer no longer
complies with the requirements pursuant to N.J.A.C. 19:31-21.8(f), or otherwise fails to meet
the criteria of a studio partner, the Authority shall recapture the excess benefit provided to
studio partners for purposes of certain qualified film production expenses, and all films for
which an initial approval has been given, but for which the Authority has not approved final
documentation, shall terminate.

(b) If at any time during the commitment period, a film-lease partner submits final
documentation pursuant to N.J.A.C. 19:31-21.7(c) prior to attaining the minimum annual
average of qualified film production expenses, the film lease partner shall not be eligible for
tax credits under the film-lease designation.

(c) Once the film-lease partner attains at least the minimum annual average of qualified
film production expenses, if at any time during the commitment period, a film-lease partner
submits final documentation pursuant to N.J.A.C. 19:31-21.7(c) that results in a reduction
of the annual average of qualified film production expenses to less than the minimum, the
Authority shall reduce by 20 percent any tax credit award for a film for which final
documentation pursuant to N.J.A.C. 19:31-21.7(c) has been submitted. This reduction shall
continue until a privilege period when the annual average of qualified film production
expenses based on all final documentation submitted has been restored to at least the
minimum.

(d) Any funds recaptured pursuant to this section, including penalties and interest, shall
be deposited into the General Fund of the State.

19:31-21.[8]10 Application for tax credit transfer certificate

(a) Tax credits, upon receipt thereof by a taxpayer from the Director and the Authority, may
be transferred, by sale or assignment, in full or in part, pursuant to this section, subject to the
cumulative total in N.J.A.C. 19:31-21.[9]11[(a)], to any other taxpayer who may have a tax
liability pursuant to N.J.S.A. 54:10A-5 or 54A:1-1 et seq. A taxpayer shall apply to the Authority
and the Director for a tax credit transfer certificate, in lieu of the business being allowed any
amount of the credit against the tax liability of the taxpayer. Such application shall identify the
specific tax credits to be transferred, the consideration received therefor, and the identity of the
transferee. Once approved by the Chief Executive Officer of the Authority and the Director of the
Division of Taxation, a tax credit transfer certificate shall be issued to the taxpayer, naming the
transferee. The certificate issued to the business shall include a statement waiving the taxpayer's
right to claim that amount of the tax credit against the taxes that the business has elected to sell or
assign. Any amount of a tax credit transfer certificate used by a purchaser or assignee against a tax
liability shall be subject to the same limitations and conditions that apply to the use of the tax
credits pursuant to N.J.A.C. 19:31-21.6.

(b) The sale or assignment of any amount of a tax credit transfer certificate allowed under this
section shall not be exchanged for consideration received by the taxpayer of less than 75 percent
of the transferred credit amount. In order to evidence this requirement, the taxpayer shall submit
to the Authority an executed form of standard selling agreement that evidences that the
consideration received by the taxpayer is not less than 75 percent of the transferred tax credit.
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(c) In the event that the taxpayer is a partnership and chooses to allocate the income realized
from the sale of the tax credits other than in proportion to the partners' distributive shares of income
or gain of the partnership, the selling agreement shall set forth the allocation among the partners
that has previously been submitted to the Director of the Division of Taxation in the Department
of the Treasury pursuant to N.J.A.C. 19:31-21.6.

(d) The Authority shall develop and make available forms of applications and certificates to
implement the transfer processes described in this section.

(e) The Authority shall publish on its Internet website the following information
concerning each tax credit transfer certificate approved by the Authority and the Director
pursuant to this section:

1. The name of the transferrer;
2. The name of the transferee;
3. The value of the tax credit transfer certificate;
4. The State tax against which the transferee may apply the tax credit; and
5. The consideration received by the transferrer.
19:31-21.[9]11 Cap on total credits

(a) The value of tax credits, including tax credits allowed through the granting of tax credit
transfer certificates, approved by the Director and the Authority pursuant to N.J.A.C. 19:31-21.6(a)
shall be as follows:

1. To taxpayers, other than New Jersey studio partners and New Jersey film-lease
partners, the [shall not exceed a] cumulative total shall not exceed [of] [$75,000,000]
$100,000,000 in fiscal year 2019, and in each fiscal year thereafter prior to fiscal year [2024] 2035,
as indicated by the fiscal year in which the tax credit was initially approved, to apply against the
tax imposed pursuant to N.J.S.A. 54:10A-5 and the tax imposed pursuant to N.J.S.A. 54A:1-1 et
seq.

2. The value of tax credits, including tax credits allowed through the granting of tax credit
transfer certificates, approved by the Director and the Authority pursuant to N.J.A.C. 19:31-
21.6(a), subsection a. of section 1 of P.L. 2018, c. 56 (N.J.S.A. 54:10A-5.39b), and subsection
a. of section 2 of P.L. 2018, c. 56 (N.J.S.A. 54A:4-12b) to New Jersey studio partners shall not
exceed a cumulative total of $100,000,000 in fiscal year 2021 and in each fiscal year thereafter
prior to fiscal year 2034 to apply against the tax imposed pursuant to section 5 of P.L. 1945,
c. 162 (N.J.S.A. 54:10A-5) and the tax imposed pursuant to the “New Jersey Gross Income
Tax Act,” N.J.S.A. 54A:1-1 et seq. Beginning in fiscal year 2025, in addition to the
$100,000,000 made available for New Jersey studio partners pursuant to this paragraph, up
to an additional $350,000,000 may be made available annually, in the discretion of the
Authority, to New Jersey studio partners for the award of tax credits, including tax credits
allowed through the granting of tax credit transfer certificates, from the funds made
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available pursuant to subparagraph (i) of paragraph (1) of subsection b. of section 98 of P.L.
2020, c. 156 (N.J.S.A. 34:1B-362).

3. The value of tax credits, including tax credits allowed through the granting of tax credit
transfer certificates, approved by the Director and the Authority pursuant to N.J.A.C. 19:31-
21.6(a), subsection a. of section 1 of P.L. 2018, c. 56 (N.J.S.A. 54:10A-5.39b), and subsection
a. of section 2 of P.L. 2018, c. 56 (N.J.S.A. 54A:4-12b) to New Jersey film-lease partners shall
not exceed a cumulative total of $100,000,000 in fiscal year 2021 and in each fiscal year
thereafter prior to fiscal year 2034 to apply against the tax imposed pursuant to section 5 of
P.L. 1945, c. 162 (N.J.S.A. 54:10A-5) and the tax imposed pursuant to the “New Jersey Gross
Income Tax Act,” N.J.S.A. 54A:1-1 et seq. Beginning in fiscal year 2025, in addition to the
$100,000,000 made available for New Jersey film-lease partners pursuant to this paragraph,
up to an additional $100,000,000 may be made available annually, in the discretion of the
Authority, to New Jersey film-lease partners for the award of tax credits, including tax
credits allowed through the granting of tax credit transfer certificates, from the funds made
available pursuant to subparagraph (i) of 1 paragraph (1) of subsection b. of section 98 of
P.L. 2020, c. 156 (N.J.S.A. 34:1B-362).

4. If the applicable cumulative total amount of tax credits initially approved and tax credit
transfer certificates approved for privilege periods or taxable years commencing during a single
fiscal year under N.J.A.C. 19:31-21.6(a) exceeds the amount of tax credits available in that fiscal
year, then taxpayers who have first applied for and have not been approved a tax credit or tax credit
transfer certificate amount for that reason shall have their tax credits considered for initial approval
and their tax credit transfer certificates considered for approval, in the order in which they have
submitted an application, the amount of tax credit or tax credit transfer certificate on the first day
of the next succeeding fiscal year in which tax credits and tax credit transfer certificates under
N.J.A.C. 19:31-21.6(a) are not in excess of the amount of applicable credits available.

(b) The value of tax credits, including tax credits allowed through the granting of tax credit
transfer certificates, approved by the Authority and the Director pursuant to N.J.A.C. 19:31-
21.6(b), subsection b. of section 1 of P.L. 2018, c. 56 (N.J.S.A. 54:10A-5.39b), and subsection
b. of section 2 of P.L. 2018, c. 56 (N.J.S.A. 54A:4-12b) shall not exceed a cumulative total of
[$10,000,000] $30,000,000 in fiscal year 2019, and in each fiscal year thereafter prior to fiscal
year [2024] 2035, as indicated by the tax credit vintage year, to apply against the tax imposed
pursuant to N.J.S.A. 54:10A-5 and the tax imposed pursuant to N.J.S.A. 54A:1-1 et seq. If the total
amount of tax credits initially approved and tax credit transfer certificates approved for privilege
periods or taxable years commencing during a single fiscal year under N.J.A.C. 19:31-21.6(b)
exceeds the amount of tax credits available in that year, then taxpayers who have first applied for
and who have not been approved a tax credit or tax credit transfer certificate amount for that reason
shall have their tax credits considered for initial approval and their tax credit transfer certificates
considered for approval, in the order in which they have submitted an application, the amount of
tax credit or tax credit transfer certificate on the first day of the next succeeding fiscal year in
which tax credits and tax credit transfer certificates under N.J.A.C. 19:31-21.6(b) are not in excess
of the amount of credits available.

(c) Notwithstanding any provision of subsection (a) above to the contrary, for any fiscal
year in which the amount of tax credits approved to New Jersey studio partners, New Jersey
film-lease partners, or taxpayers other than New Jersey studio partners and New Jersey film-
lease partners pursuant to N.J.A.C. 19:31-21.6(a), subsection a. of section 1 of P.L. 2018, c.
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56 (N.J.S.A. 54:10A-5.39b), and subsection a. of section 2 of P.L. 2018, c. 56 (N.J.S.A. 54A:4-
12b) is less than the cumulative total amount of tax credits permitted to be approved to each
such category, in that fiscal year, the Authority shall certify the amount of the remaining tax
credits available for approval to each such category in that fiscal year, and shall increase the
cumulative total amount of tax credits permitted to be approved for New Jersey studio
partners, New Jersey film-lease partners, or taxpayers other than New Jersey studio
partners and New Jersey film-lease partners in the subsequent fiscal year by the certified
amount remaining for each such category from the prior fiscal year. The Authority shall also
certify, for each fiscal year, the amount of tax credits that were previously approved, but
that the taxpayer is not able to redeem or transfer to another taxpayer under this section,
and shall increase the cumulative total amount of tax credits permitted to be approved for
New Jersey studio partners, New Jersey film-lease partners, or taxpayers other than New
Jersey studio partners and New Jersey film-lease partners in the subsequent fiscal year by
the amount of tax credits previously approved for each such category, but not subject to
redemption or transfer. In each fiscal year in which tax credits remain unapproved for, or
unredeemed or not transferred by, New Jersey film-lease partners or taxpayers other than
New Jersey studio partners and New Jersey film-lease partners, the authority may reallocate
some or all of such remaining tax credits in the subsequent fiscal year between the category
of New Jersey film-lease partners and the category of taxpayers other than New Jersey studio
partners and New Jersey film-lease partners in lieu of increasing the tax credits available for
the respective category by the amount reallocated.

(d) Notwithstanding any provision of subsection (b) above to the contrary, for any fiscal
year in which the amount of tax credits approved pursuant to N.J.A.C. 19:31-21.6(b),
subsection b. of section 1 of P.L. 2018, c. 56 (N.J.S.A. 54:10A-5.39b), and subsection b. of
section 2 of P.L. 2018, c. 56 (N.J.S.A. 54A:4-12b) is less than the cumulative total amount of
tax credits permitted to be approved in that fiscal year, the Authority shall certify the
amount of the remaining tax credits available for approval in that fiscal year, and shall
increase the cumulative total amount of tax credits permitted to be approved in the
subsequent fiscal year by the certified amount remaining from the prior fiscal year. The
Authority shall also certify, for each fiscal year, the amount of tax credits that were
previously approved, but that the taxpayer is not able to redeem or transfer to another
taxpayer under this section, and shall increase the cumulative total amount of tax credits
permitted to be approved in the subsequent fiscal year by the amount of tax credits
previously approved, but not subject to redemption or transfer.

19:31-21.[10]12 Affirmative action; and prevailing wage

(a) The Authority’s affirmative action requirements, N.J.S.A. 34:1B-5.4, and prevailing
wage requirements, N.J.S.A. 34:1B-5.1, shall apply to construction contracts at the
production facility undertaken in connection with or as a condition of tax credits received
under the program. Nothing in this subsection shall be construed as requiring affirmative
action or the payment of prevailing wage for construction commencing more than two years
after the Authority has issued the first tax credits to the taxpayer.

(b) In addition to the requirements in (a), the [The] Authority's affirmative action
requirements, N.J.S.A. 34:1B-5.4, and prevailing wage requirements, N.J.S.A. 34:1B-5.1, shall
[will] apply to productions undertaken with financial assistance received under the Garden State
Film and Digital Media Jobs Program.
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19:31-21.13 Appeals

(a) The Board's action shall be effective 10 business days after the Governor's receipt of
the minutes, provided neither an early approval nor veto has been issued.

(b) An applicant may appeal the Authority’s action by submitting in writing to the
Authority, within 20 calendar days from the effective date of the Authority action, an
explanation as to how the applicant has met the program criteria. Such appeals are not
contested cases subject to the requirements of the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq., and the Uniform Administrative Procedure Rules, N.J.A.C. 1:1 et seq.

(c) Appeals that are timely submitted shall be handled by the Authority as follows:

1. The Chief Executive Officer shall designate an employee of the Authority to serve as a
hearing officer for the appeal and to make a recommendation on the merits of the appeal to
the Board. The hearing officer shall perform a review of the written record and may require
an in-person hearing. The hearing officer has sole discretion to determine if an in-person
hearing is necessary to reach an informed decision on the appeal. Unless the application was
submitted in response to a competitive application process, the Authority may consider new
evidence or information that would demonstrate that the applicant meets all of the
application criteria.

2. Following completion of the record review and/or in-person hearing, as applicable, the
hearing officer shall issue a written report to the Board containing his or her finding(s) and
recommendation(s) on the merits of the appeal. The hearing officer's report shall be advisory
in nature. After reviewing the report, the Chief Executive Officer of the Authority may also
include a recommendation to the written report of the hearing officer. The applicant shall
receive a copy of the written report of the hearing officer, which shall include the
recommendation of the Chief Executive Officer, if any, and shall have the opportunity to file
written comments and exceptions to the hearing officer's report within five business days
from receipt of such report.

3. The Board shall consider the hearing officer's report, the recommendation of the Chief
Executive Officer, if any, and any written comments and exceptions timely submitted by the
applicant. Based on that review, the Board shall issue a final decision on the appeal.

4. Final decisions rendered by the Board shall be appealable to the Superior Court of
New Jersey, Appellate Division, in accordance with the Rules Governing the Courts of the
State of New Jersey.
19:31-21.[11]14 Severability

If any section, subsection, provision, clause, or portion of this subchapter is adjudged to be

unconstitutional or invalid by a court of competent jurisdiction, the remaining portions of this
subchapter shall not be affected thereby.
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NJJEDA

MEMORANDUM
TO: Members of the Authority

FROM: Tim Sullivan
Chief Executive Officer

DATE: June 8, 2022

SUBJECT:  Pearl Capital Business Funding, LLC
Grow New Jersey Assistance Program (“Grow NJ”) —
COVID-Related Termination
P #44784 (PROD- 00128461)

Request:

Approve Pearl Capital Business Funding, LLC’s (“Pearl Capital”) request to terminate its Grow
NJ Incentive Agreement pursuant to the COVID-Related Relief provisions of the New Jersey
Economic Recovery Act of 2020 (“ERA”), P.L.2020, c. 156.

Pearl Capital specializes in short term capital advance solutions for under-banked and credit-
challenged businesses by marketing and selling its services through individual sales
organizations and directly to merchants through electronic media, telemarketing and other
programs.

On January 9, 2018, the Members approved a $5,625,000 10-year Grow NJ award to incent the
creation of 75 new Grow-eligible jobs with an estimated capital investment of $530,000 at an
existing 13,250 square foot non-industrial facility as its Qualified Business Facility (“QBF”),
located at 525 Washington Boulevard, 22" floor., in Jersey City.

In December 2018, Pearl Capital certified project completion with 66 new Grow-eligible jobs,
resulting in a decreased award of $4,950,000 and the Grow Incentive Agreement was amended
to reflect same.

Pearl Capital maintained the required jobs in 2018 and 2019 and was issued Annual Tax Credit
Certificates for $495,000 both years for a total of $990,000.

Pearl Capital elected to suspend its 2020 and 2021 annual compliance requirements pursuant to
Section 108(c)(1) of P.L. 2020, c. 156 of the ERA law.

On January 4, 2022, Pearl Capital requested a termination of its Grow NJ Incentive Agreement
citing COVID-Related impacts.



COVID Relief

On January 7, 2021, the ERA amended the Grow NJ statute to afford Grow NJ businesses
several relief measures in recognition of the negative effects that the COVID-19 pandemic and
Health Emergency restrictions may have on the businesses. To qualify for the relief, a Grow NJ
business must demonstrate COVID-related impacts to the business that are the basis for the
request for relief. Requests may be based on negative financial impacts to a business, as well as
other changes including a decrease in workforce, a conversion of workforce to remote, real
estate decisioning, and changes to business model that no longer enable the company to
participate in the Grow NJ program. These measures are intended to provide flexibility to
Grow NJ businesses and to ensure that they are not penalized due to the safety measures needed
to respond to the COVID-19 Health Emergency.

Specifically, Section 108(g) of P.L. 2020, c. 156 amended the Grow NJ law to allow businesses
to terminate Grow NJ Incentive Agreements “provided that the business shall submit a
certification from the business's chief executive officer or equivalent officer stating that the
termination is due to the public health emergency and describing the impact of the public health
emergency on the business.” A termination under this provision results in the forfeiture of all
tax credits for the tax period in which the termination occurs and all subsequent tax periods.
Tax credits issued for previous years may be retained by the business without recapture while
the business is relieved of all ongoing reporting obligations. To guard against
misrepresentation by businesses, termination letters executed under the COVID-Related Relief
provisions will include a provision allowing EDA to seek recapture of any tax credits issued
should it be determined that the Grow NJ business decisioning was made without consideration
of the impact of the COVID-19 Health Emergency on the business.

Pear| Capital’s COVID-19 Impacts and Decisioning

Prior to the onset of the COVID-19 Pandemic, Pearl Capital employed 66 Grow-eligible full-
time positions at the QBF. As a result of the COVID-19 pandemic and in response to Governor
Murphy’s Executive Order 107 on March 21, 2020 mandating that all non-essential businesses in
New Jersey implement work-from-home arrangements, Pearl Capital required employees to
work from home and has continued to do so.

Pearl Capital has requested a COVID-related termination as it foresees not being able to meet the
requirement for each Grow-eligible employee to work 60% of the time at the QBF. In a
competitive market, where other companies in the same field can offer more remote flexibility,
Pearl Capital foresees the need to offer greater flexibility to retain qualified and competent
employees.

Since March 2020, Pearl Capital has maintained its remote work arrangement, and decreased its
jobs from 66 in 2019 to 48 currently in response to the economic impacts of the COVID
pandemic.

Staff has determined that Pearl Capital has met the requirements for a COVID-related
termination. Pursuant to the Board Memo dated February 10, 2021, all COVID-related
terminations must be presented to the Members for approval.



Recommendation:
Approve Pearl Capital Business Funding, LLC’s request to terminate its Grow NJ Incentive

Agreement pursuant to the COVID-Related Relief provisions of the New Jersey Economic
Recovery Act of 2020, P.L.2020, c. 156.

T I

Tim Sullivan, CEO

Prepared: Marc Tomasini



NJSEDA

MEMORANDUM

TO: Members of the Authority
FROM: Tim Sullivan, Chief Executive Officer
DATE: June 8, 2022

SUBJECT:  Application Fee Waiver for Asset Activation Planning Grant Program, Food Security
Planning Grant Program, and Historic Property Survey Grant Program

Summary

The Members are asked to approve:

1. Delegated authority to the Chief Executive Officer to waive application fees for the Food Security
Planning Grant Program, Asset Activation Planning Grant Program and Historic Property Survey
Grant Program, respectively, for municipal government, municipal authority, or commission and
redevelopment agency located in municipalities with 2020 Municipal Revitalization Index (MRI)
scores in the top 10% of all municipalities statewide.

Background

The Asset Activation Planning Grant, Food Security Planning Grant, and the Historic Property Survey
Grant funding opportunities were approved by the Board of the New Jersey Economic Development
Authority (“Authority” or “EDA”) on March 9, 2022 and April 9, 2022 respectively, as part of Governor
Murphy’s campaign to build a stronger and fairer New Jersey and to facilitate recovery from the COVID-
19 pandemic with substantive investments in New Jersey’s people and communities.

The New Jersey Asset Activation Planning Grant Program is an up to $400,000 rolling grant program that
will award grants of up to $50,000 to public, private, or non-profit entities, for early-stage planning and
analysis that will demonstrate viability of projects that activate distressed or under-utilized public assets
in New Jersey.

The Food Security Planning Grant Program will competitively award grants ranging between $75,000 to
$125,000 to municipal governments, county governments, and/or redevelopment agencies to improve food
access and food security by leveraging distressed assets in New Jersey’s Food Desert Communities.

The Historic Property Survey Grant Program is a $400,000 pilot program that will provide grants up to
$125,000 for the preparation of Historic Property Surveys throughout the state that include within the
defined scope, properties located within a Government Restricted Municipality or that would be
considered distressed asset.

[1]



Request

In line with Governor Phil Murphy’s commitments to investing in communities and investing in people,
Planning Grant programs seeks to assist communities in leveraging planning capacity to meet the
community’s goals. The Asset Activation Planning Grant Program was approved by the board at its March
2022 meeting. The program specifications included a requirement for an application fee of $1,000. The
Food Security Planning Grant Pilot Program and the Historic Property Survey Grant Program were
approved by the board at its April 2022 meeting. The program specifications for these two
programs included a requirement for an application fee of $1,000.

Pursuant to N.J.A.C. 19:30-6.7, the Authority may grant a fee waiver when the imposition of a fee would
impose an undue financial hardship. Pursuant to this authority, the board is requested to amend the
specifications of the three programs to include a fee waiver for any municipality, municipal authority or
commission, or redevelopment agency located in a municipality that is ranked in the top 10% of the
Municipal Revitalization Index of 2020. The Department of Community Affairs (DCA) MRI serves as the
State’s official measure and ranking of municipal distress. The MRI ranks New Jersey’s municipalities
according to eight separate indicators that measure diverse aspects of social, economic, physical, and fiscal
conditions in each locality. The MRI is used as a factor in distributing certain “need based” funds. For
future planning grant programs or programs similar in nature, an updated MRI score will be applied.

This fee waiver will enable New Jersey’s most financially distressed municipalities, municipal authority or
commissions, and redevelopment agencies located in those municipalities that is ranked in the top 10% of
the Municipal Revitalization Index of 2020; to access the Asset Activation Planning Grant Program, Food
Security Planning Grant Program as well as the Historic Property Survey Grant Program. It is also
consistent with the fee waiver granted by the board for applicants to the Brownfields Impact Fund, approved
in October 2021.

Delegated Authority:

Staff is requesting delegated authority to the Chief Executive Officer to waive application fees for the
Food Security Planning Grant Program, Asset Activation Planning Grant Program and Historic Property
Survey Grant Program, respectively, for municipal government, municipal authority, or commission and
redevelopment agency located in municipalities with 2020 Municipal Revitalization Index (MRI) scores
in the top 10% of all municipalities statewide.

Recommendation:
The Members are asked to approve:

1. Delegated authority to the Chief Executive Officer to waive application fees for the Food Security
Planning Grant Program, Asset Activation Planning Grant Program and Historic Property Survey
Grant Program, respectively, for municipal government, municipal authority, or commission and
redevelopment agency located in municipalities with 2020 Municipal Revitalization Index (MRI)
scores in the top 10% of all municipalities statewide.

/s

Tim Sullivan, CEO

Prepared by: Rucha Gadre

Attachment A: MRI Index of 2020
Attachment B: MRI Score and Ranking of top 10% NJ Municipalities
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2020 Municipal Revitalization Index - Alphabetical

Residential Desirability

Social Indicators

Economic Indicators

Education Indicator

Fiscal Indicators

1 = most distressed, 565 = least distressed . Change (2009-  Non-Seuasonal Housing % w SNAP Benefits  Children on TANF Poverty Rate (2019) Median Household Income  Unemployment Rate HS Diploma or Higher  Avg Property Tax Rate Equulized. Valuation Per
y{11 )] Vacancy Rate (2019) (v{ L)) Rate (2020) (2019) (2019) (2019) (2017-19) Capita (2019)
Weighted at 0.25 each Weighted at 1 each Weighted at 0.25 each
Retained New New Retained New New Retained New Retained Retained
Municipality County MRI Score MRISI:::teress I:\::Ik Rank Index Valve |Rank Index  Value |Rank Index Value | Rank Index Value | Rank Index Value Rank  Index Value Rank Index Valve |Rank Index Value | Rank Index Valve |Rank Index Value Ur:::‘:\id

Aberdeen township Monmouth 2.77 19.7 389|510 1.08 6.5% | 422 0.57 39% | 372 056 25%]345 0.24 0.2 | 427 0.67 3.6% 352 0.12 101,363 | 224 0.08 3.4% | 433 0.70 96.4% | 331 0.19 241 | 252 -0.23 124,133
Absecon city Atlantic -3.04 37.8 118 1490 0.86 5.1% | 140 -0.32 8.6% |119 -045 9.0% | 53 -0.37 27 [202 -003 7.7% 135 -0.73 70,393 | 83 -0.80 4.6% | 110 -0.60 88.7% | 127 -0.44 3.13 | 115 -0.28 84,361
Alexandria township Hunterdon 3.73 16.7 439 | 142 -052 -3.6% | 187 -0.12 75% |535 095 0.0%|]|326 022 0.2 |500 0.87 2.4% 450 0.77 124,931 | 399 059 2.7% | 356 0.48 95.1% | 340 0.22 238 | 350 -0.17 165,488
Allamuchy township Warren 3.27 18.1 4151532 136 8.3% | 445 0.63 3.6% | 501 0.83 0.8%]390 0.27 0.0 |415 0.65 3.7% 265 -0.24 88,444 | 317 0.37 3.0% | 500 0.93 97.8% | 275 0.04 258 | 302 -0.20 143,236
Allendale borough Bergen 6.03 9.5 544 |1 470 0.63 3.7% | 324 0.29 54% | 517 087 05% 291 020 0.3 ]540 101 1.6% 541 2.03 170,968 | 399 0.59 2.7% | 526 1.00 98.2% | 389 0.38 2.20 | 469 -0.02 265,946
Allenhurst borough Monmouth 4.98 12.8 510 | 69 -0.85 -5.7% | 336 0.32 52% |401 062 22% |390 0.27 0.0 |545 104 15% 387 0.26 106,406 | 547 1.10 2.0% | 499 092 978% | 557 1.73 0.67 | 550 1.88 1,571,863
Allentown borough Monmouth 3.76 16.6 440 | 171 -0.44 -3.1% | 536 1.02 15% | 497 082 08%|225 014 0.6 |504 088 24% 384 0.24 105,938 | 507 0.88 2.3% | 460 0.78 96.9% | 162 -0.30 297 |199 -0.25 110,651
Alloway township Salem 0.24 27.6 2491230 -0.26 -2.0% | 72 -0.81 11.2% | 432 0.69 1.7% | 138 -0.01 1.2 [409 0.64 3.8% 278  -0.19 90,000 | 125 -0.44 4.1% | 204 -0.06 91.9% | 183 -0.23 2.88 | 123 -0.28 87,392

Alpha borough Warren -1.45 32.8 173 71 -0.83 -5.6% 60 -1.00 12.2% | 271 0.27 44% ] 71 -025 22 |283 0.26 6.0% 146 -0.68 72,463 | 201 0.00 3.5% | 137 -0.39 89.9% | 106 -0.55 3.25 | 139 -0.27 94,024

Alpine borough Bergen 4.21 15.2 466 | 267 -0.15 -1.2% | 311 0.25 56% | 519 087 05%]390 0.27 0.0 ]227 0.06 7.2% 470 0.93 130,962 | 556 1.25 1.8% | 250 0.10 92.8% | 556 168 0.73 | 543 1.13 1,056,688
Andover borough Sussex 0.35 27.2 253 25 -1.19 -7.9% | 47 -1.12 12.8% | 434 0.70 1.6% | 390 0.27 0.0 [430 0.68 3.6% 96 -0.89 64,653 ] 201 0.00 3.5% | 305 0.32 94.1% | 151 -0.36 3.03 | 240 -0.23 120,863
Andover township Sussex 1.18 24.6 298| 36 -1.09 -7.2% | 345 0.34 51% | 446 071 15% |390 0.27 0.0 ]261 0.19 6.4% 295 -0.12 92,838 | 317 0.37 3.0% | 259 0.15 93.1% | 93 -0.63 3.33 | 250 -0.23 122,820

Asbury Park city Monmouth -9.80 58.9 23 | 104 -069 -47% | 76 -0.74 10.8% | 16 -2.53 223%| 56 -0.34 2.6 | 13 -3.11 25.8% 24 -1.35 47,841 51 -1.10 5.0% | 63 -1.15 854% | 499 0.82 170 | 245 -0.23 122,141 1
Atlantic City city Atlantic -19.74 89.8 3 84 -0.76 -5.1% 21 -1.74 16.1% 6 -4.09 323%] 5 -2.18 103 2 -5.03 37.1% 4 -1.87 29,232 15 -263 7.1% | 13 -3.12 73.7% | 112 -0.52 3.21 93 -0.30 75,994 1
Atlantic Highlands borough  Monmouth 2.65 20.0 386 | 265 -0.15 -1.2% | 239 0.05 6.6% | 298 0.33 4.0% |198 0.11 0.7 |429 0.68 3.6% 342 0.08 100,048 | 369 0.51 2.8% | 478 0.84 97.3% | 452 057 199 |431 -0.09 215,902
Audubon borough Camden 1.59 23.3 320 ] 204 -0.34 -25% | 319 0.28 54% 229 0.10 55% | 131 -0.03 1.3 |423 0.67 3.6% 251 -0.28 86,806 | 369 0.51 2.8% |491 0.89 97.6% 85 -0.72 3.44 | 117 -0.28 84,956
Audubon Park borough Camden -3.86 40.4 93 | 189 -0.38 -2.7% | 337 0.32 52% | 164 -0.18 7.2% | 390 0.27 0.0 ] 143 -0.35 9.6% 32 -1.27 50,726 | 26 -1.83 6.0% | 310 0.33 94.2% 4 -2.92 592 3 -0.38 20,963

Avalon borough Cape May 4.32 14.8 4721 9 -1.68 -11.0%] 104 -050 9.5% |535 095 0.0%]|390 0.27 0.0 |322 037 54% 313 -0.04 95556 | 55 -1.02 4.9% |545 1.11 98.9% | 565 1.90 0.48 | 565 11.01 7,839,146
Avon-by-the-Sea borough Monmouth 2.27 21.2 365 31 -1.12 -7.4% | 149 -0.28 8.4% |487 080 1.0% |39 0.27 0.0 |172 -0.14 8.4% 294  -0.12 92,813 | 350 0.44 29% |488 0.88 97.5% | 541 1.43 1.01 | 533 0.50 620,293
Barnegat Light borough Ocean 3.93 16.1 450 | 293 -0.03 -0.5% | 539 1.03 15% | 535 095 0.0% |39 0.27 0.0 |402 062 3.9% 160 -0.64 73,750 | 399 059 2.7% |515 096 98.0% | 553 157 0.86 | 552 2.19 1,783,106
Barnegat township Ocean -0.73 30.6 198 | 553 2.43 15.0% | 317 0.28 54% | 132 -035 83% | 97 -015 18 ]186 -0.10 8.1% 157 -0.65 73,498 | 136 -0.36 4.0% | 284 0.26 93.8% | 263 0.00 262 | 185 -0.25 108,044
Barrington borough Camden -0.34 29.4 218 | 85 -0.76 -5.1% | 383 0.44 4.6% | 157 -0.23 7.6% | 190 0.09 0.8 [280 0.25 6.1% 203 -0.50 78,773 | 290 0.30 3.1% | 273 0.23 936% | 33 -1.26 4.05 | 95 -0.29 77,595

Bass River township Burlington -5.72 46.2 54 | 208 -0.32 -2.3% | 107 -048 9.4% | 169 -0.13 6.9% | 197 0.11 0.7 | 34 -184 183% 196 -0.52 78,056 19 -212 64% | 69 -1.05 86.0% | 381 0.35 2.23 | 246 -0.23 122,375

Bay Head borough Ocean 4.60 14.0 492 | 244 -022 -1.7% | 124 -0.39 89% |525 0.89 0.4%|390 0.27 0.0 | 498 0.86 2.5% 370 0.18 103,571 | 369 0.51 2.8% |543 1.09 988% | 555 161 0.81 | 551 214 1,747,956
Bayonne city Hudson -4.46 42.2 83 | 471 0.64 38% | 174 -017 7.8% | 50 -1.42 152%| 82 -020 20 | 62 -1.02 13.5% 89 -0.91 63,947 | 149 -0.29 3.9% | 103 -0.61 88.6% | 190 -0.21 2.86 | 194 -0.25 109,489 1
Beach Haven borough Ocean 2.81 19.6 391|422 037 2.0% | 463 0.67 34% | 466 075 13%|183 0.08 0.8 ]256 0.17 6.5% 331 0.00 97,083 | 105 -0.58 4.3% | 555 1.19 99.4% | 539 141 104 |554 2.38 1,913,940
Beachwood borough Ocean -1.20 321 184 | 446 0.46 2.6% | 358 0.36 5.0% 99 -0.64 10.2%] 251 0.17 0.4 ]153 -0.28 9.2% 209 -0.48 79,777 175 -0.14 3.7% | 197 -0.08 91.8% | 406 0.43 2.14 ] 106 -0.29 81,779
Bedminster township Somerset 3.60 17.1 4331197 -0.36 -2.6% | 261 0.12 6.2% | 467 075 13% |390 0.27 00 ]254 0.16 6.6% 424 0.54 116,733 | 466 0.73 25% | 494 091 97.7% | 525 1.14 134 | 499 0.04 309,955
Belleville township Essex -3.06 37.9 1171418 035 19% | 131 -036 8.8% | 130 -0.36 84% | 195 0.10 0.7 | 113 -0.55 10.8% 134 -0.74 70,311 | 149 -029 39% | 77 -092 86.8% | 53 -0.94 3.69 |119 -0.28 86,058 1
Bellmawr borough Camden -4.92 43.7 73 | 225 -0.27 -2.0% | 164 -0.22 8.1% | 124 -041 87%| 76 -023 21 | 48 -130 15.2% 65 -1.03 59,646 | 149 -0.29 39% | 59 -1.20 851% | 43 -1.10 387 | 70 -0.31 68,001

Belmar borough Monmouth -0.39 29.5 214 | 110 -0.67 -45% | 158 -0.25 8.2% |217 0.07 57%|337 023 0.2 | 87 -0.75 11.9% 260 -0.26 87,639 | 224 0.08 3.4% | 255 0.14 93.1% | 533 1.26 1.20 | 503 0.07 327,704
Belvidere town Warren -4.94 43.7 72 | 86 -0.76 -51% | 56 -1.04 12.4% | 18 -2.47 21.9%] 187 0.09 0.8 ] 148 -0.32 9.5% 63 -1.04 59,250 | 175 -0.14 3.7% | 157 -0.26 90.7% | 45 -1.10 3.86 | 89 -0.30 74,608
Bergenfield borough Bergen 0.98 25.3 287 | 445 0.46 2.6% | 467 0.69 33% | 171 -0.12 6.9% | 376 026 0.1 |250 0.14 6.7% 318 -0.02 96,335 ]399 0.59 2.7% |207 -0.05 92.0% | 189 -0.21 2.87 | 226 -0.24 116,787 1
Berkeley Heights township Union 6.17 9.1 5451410 033 1.8% | 334 0.32 52% |535 095 0.0%]320 022 0.2 J]551 110 1.1% 549 2.36 183,056 | 466 0.73 2.5% | 383 0.55 955% | 392 0.38 2.19 | 467 -0.03 259,879
Berkeley township Ocean -2.56 36.3 1381412 034 19% | 184 -0.14 7.6% | 196 -0.03 6.3% | 215 0.13 0.6 [192 -0.06 7.9% 45 -1.16 54,942 55 -1.02 4.9% | 112 -0.57 88.9% | 456 059 196 | 288 -0.21 137,495

Berlin borough Camden 1.23 24.5 301 | 347 0.14 0.6% | 527 0.95 19% |535 095 0.0%| 43 -048 3.2 |437 070 3.5% 328 0.00 97,003 | 224 0.08 3.4% | 198 -0.08 91.8% | 109 -0.54 3.24 | 149 -0.26 97,278

Berlin township Camden -3.79 40.1 95 | 506 1.04 6.3% | 142 -0.32 8.6% |173 -0.12 6.8% | 118 -0.06 1.4 | 104 -0.62 11.2% 117 -0.81 67,654 | 136 -0.36 4.0% | 33 -1.75 818% | 78 -0.77 349 | 220 -0.24 115,687
Bernards township Somerset 5.01 12.7 515|425 0.37 2.0% | 411 0.53 4.1% | 465 0.75 1.3% | 390 0.27 0.0 | 417 0.66 3.7% 522 151 151,871 | 436 0.66 2.6% | 464 0.79 97.0% | 466 0.64 1.90 | 468 -0.02 264,246
Bernardsville borough Somerset 5.49 11.2 526 | 272 -0.13 -1.1% | 461 0.66 3.4% |535 0.95 0.0%]390 0.27 0.0 |448 0.72 3.3% 534 1.87 165,052 | 507 0.88 2.3% | 366 0.51 953% | 458 0.59 1.96 | 489 0.03 297,904
Bethlehem township Hunterdon 4.60 14.0 493 | 162 -0.47 -3.3% | 330 0.31 53% | 509 084 0.7%]390 027 00 |444 071 3.4% 472 0.94 131,369 | 466 0.73 25% | 557 1.20 99.4% | 238 -0.06 269 |312 -0.19 147,573

Beverly city Burlington -9.08 56.6 28 | 109 -0.67 -4.5% 6 272 21.2% | 22 -2.26 20.6%| 22 -097 5.2 44 -1.46 16.1% 33 -1.27 50,868 70 -0.88 47% | 75 -0.94 86.7% 20 -1.44 4.25 20 -0.33 50,972
Blairstown township Warren 1.85 22.6 341|100 -0.71 -48% | 213 -0.01 6.9% |489 080 1.0%|390 0.27 0.0 |406 0.63 3.9% 383 0.24 105,772 | 290 0.30 3.1% | 164 -0.22 90.9% | 351 0.26 2.33 |